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INTRODUCTION

At first glance, lex Laetoria appears to have little to offer regarding scientific analysis.
Everything seems to have been said and written about this Republican Act; its rules are explicit,
leaving little space for interpretation.

Anyone familiar with Roman law knows that adults under the age of 25, known as
minores, possessed full capacity. They did, however, have some additional legal protection,
which revealed itself in selecting a curator to manage their affairs. Regarding the statutory
protection of minores, most textbooks state that lex Laetoria [Plaetoria?] from circa 200 BC
granted several remedies. On the one hand, an actio poenalis, presumably an actio popularis,
could be brought about against the individual who deceived a minor by exploiting their
vulnerabilities or naiveté. Additionally, various praetorian remedies were simultaneously
available against the defrauder, with two distinct alternatives. The first was exceptio legis
Laetoriae, applicable in the case of being sued for completion by the other party. The other was
in integrum restitutio, available in case of apparent damage sustained by the minor. This remedy
was available only in the absence of any other remedies because when the transaction was
completed, their obligation naturally dissolved. Hence, the minor could only seek in integrum
restitutio because no other legal remedy could be granted based on their transaction with the
other party.!

These traits make lex Laetoria a teacher’s dream and a student’s nightmare in terms of
education. The question of how the same legal institution can yield two opposing assessments
leads to a deeper analysis of this institution.

From a teacher’s perspective, lex Laetoria is an excellent subject. There are explicit
norms governing the appointment of a curator, the potential legal remedy in the form of an
actio poenalis, and the very straightforward rules of the praetorian edict on the occasion of a
minor’s circumscription.

At the same time, lex Laetoria is a nightmare for a student to memorise, let alone face
during an exam. The reasons for this disparity in student perception can be found in the
previously mentioned characteristics: clear rules, specific legal remedies with specific
prerequisites of applicability, and a lengthy list of possible cases, which also serves as a rich
source of notional concepts, interpretations, and subtle distinctions between the relevant facts.
On a scientific level, the aforementioned first impression is deceptive. The topic of lex Laetoria
raises several intriguing questions. This broad range of sub-topics? may begin with the Act’s
name (Laetoria or Plaetoria? ), including examining reports by several authors and source types
concerning the name. The material sources of lex Laetoria are generally considered in this
regard. Nevertheless, when a more profound examination is conducted, it turns out that all these
sources have something to offer in terms of lex Laetoria beyond nomenclature.

Legal sources are significant because they establish the legal framework of all
phenomena related to minores. Additionally, these sources also provide a retrospective insight

! The secondary literature for lex Laetoria is ample. Amongst the most important works, the following are to be
mentioned: SAVIGNY (1850a) 321-395.; SENN (1902) 55-69.; BUCKLAND (1921) 171.; ScHuLz (1951) 191,
KUNKEL (1962) 52-53.; KASER (1971b) 276-277.; KASER (1977) 39-42.; ALBANESE (1979) 514-528.; DI
SALVO (1979) XVI, 340 pages; WACKE (1980a) 203-225.; KNOTHE (1983) 53-68.; MUSUMECI (1997a) 39-58.;
SANFILIPPO (2002) 60.; MusUuMECI (2013) XI, 262 pages; ROBRA (2014) 204 pages.

2 The famous term “animadvertero” in the praetorian edict is one of these intriguing topics. With this, one is also
confronted with numerous actual examples in Digest 4, 4, which provide us with a good tool for unravelling the
concepts of minor captus, deceptus, circumscriptus, and various other terminology. Similarly, the appointment of
a curator and the applicability and practical application of exceptio (legis Laetoriae?) and in integrum restitutio
within the context of the praetorian edict add to our knowledge base. Finally, the social background of lex Laetoria,
its impacts and effects on social and economic levels of contemporary Roman society also promise meaningful
results.



into social progress behind legal rules. The endeavour is to present and analyse the primary
legal sources seldom discussed. Consequently, other often cited sources, such as Digest 4, 4, is
only mentioned, sketching its structure and content. The range of the present analyses, however,
renders it impossible to give an in-depth analysis.

Literary sources are noteworthy because they shed light on the butterfly effects of
statutory norms and praetorian remedies. Through these sources, we get a glimpse of how these
rules were implemented in all walks of Roman society.

There is another group of primary sources, and these are the papyri related to lex
Laetoria. They are not often and only marginally dealt with. This is probably because they
require a different mindset, as they are significant on a micro and macro level.® On a micro
level, they allow profound insight into the daily life of ordinary people in Roman Egypt. On a
macro level, they permit us to see a bigger picture. Beyond the presentation of Roman legal
practice in the Faiyum in the 2" and 3" centuries AD, they may also serve as a spyglass through
which we can examine and assess how lex Laetoria, and in a broader context, how Roman law
operated in practice and what influence they inflicted on people’s everyday lives.

On the one hand, Roman law is indeed a legal thinking compass: with it, we can
genuinely situate ourselves in the global coordinate system of legal thinking and problem-
solving. The other side of the coin is that Rome’s history has changed dramatically over the last
two centuries and is constantly being rewritten today. Recent discoveries add to our
understanding of both the micro and macro levels. The information revealed by these
discoveries has also influenced our perception of Rome and Roman law to some extent. It is
not required to consider enormous discoveries or grand revelations. Still, even tiny outcomes
may contribute to how we see Roman legal thinking and, as a result, how we re-examine and,
if necessary, renew our attitudes towards contemporary social and legal challenges. This is what
the chapters ahead attempt to achieve.

3 Mary Beard passionately invokes examples of ways and ideas in the introduction chapter of her brief survey of
Roman history, articulating the raison d’étre of dealing with ancient Rome even in the twenty-first century. BEARD
(2015) 15 sq.



LEX LAETORIA - AN OVERVIEW
1. Lex Laetoria in textbooks and manuals

At the start of a comprehensive investigation, presenting the method represented by a
selected choice of manuals and textbooks could be valuable. Such a presentation might quickly
establish a communis opinio about lex Laetoria. After determining the crucial information on
this topic, the subsequent step could be to review the primary sources. The following selection
does not represent a preference or an order of priority. The works cited below are the most well-
known and widely available textbooks, manuals, and encyclopaedias. Adolf Berger’s
encyclopaedic dictionary of Roman law gives an elegant summary of the content of lex
Laetoria, which he addresses as Plaetoria.

“... [p]Jrotected persons sui iuris under twenty-five years of age (minores) who have
been defrauded in a transaction. The latter was valid in principle, but the minor, when
sued for payment, had an exception, exceptio legis Plaetoriae, for his defense [sic!].
Besides, an actio legis Plaetoriae was available to anyone (actio popularis) against the
person who exploited the inexperience of a minor (circumscription adolescentium).”*

Staying within English secondary literature, William Buckland’s textbook, a seminal
work from the first quarter of the twentieth century, will be briefly presented next. In his work,
he attempted to include the imperial period of Roman law, from Emperor Augustus to Justinian.
As a result, he refers to the praetorian edict rather than the Act itself, which latter appears only
marginally.®

Buckland’s report on this lex (dubbed Plaetoria here) connects four institutions: actio,
exceptio, curatores, and restitutio in integrum. He spells out all of the crucial details about each
of these individually. In terms of the actio, he adds that there were most likely two choices, the
first of which looks to have been a public action, and both were most likely noxal. He associates
exceptio with actio, which is considered a means of protection in the hands of the minor.
Concerning curatores, he briefly mentions that their appointment exists in non-legal sources
and that the rationale for their appointment is that an advisor should be available to the child.
On the minor’s request, the praetor approved reparation, taking the institution one step further
in its evolution.

4 Text cited from BERGER (2010) . s. v. “Lex Plaetoria”. Additionally, the textbooks and manuals generally report
the same content; c.f. e.g. BENEDEK — POKECZ KOVACS (2023) 146.; FOLDI — HAMZzA (2013) 227.; KASER —
KNUTEL (2014) 94.; SANFILIPPO (2002) 60.; SIKLOSI (2021) 423-424., regarding cura minorum 548.; BABUSIAUX
—BALDUS — ERNST et al. (2023) 773., and 804.

> BUCKLAND (1921) 171.: “[...] . Plaetoria [...] An action based on fraud on minors seems to have been set up
by it, and another, based on acts contrary to the lex, to have been introduced not much later. One of these, probably
the first, is described by Cicero as a iudicium publicum rei privatae. Both of them appear to have been noxal. They
leave but little trace in later law. There was also, though no doubt of somewhat later development, an exceptio
legis Plaetoriae, a defence if an action was brought to enforce the impeached transaction. Further we are told by
a non-legal writer of the fourth century that curatores were appointed e lege Plaetoria for specific causes. This
seems to mean not that the lex provided for these, but that persons dealing with minors took the precaution of
seeing that the minor had an adviser. This was probably a mere de facto guarantee of good faith. The curator
probably acted only in the specific transaction and it may be doubted if he had any legal status. The praetor carried
the matter further. He supplemented the provisions of the lex by a machinery for setting the transaction aside
restitutio in integrum. Not every unprofitable transaction could be set aside but only one in which either the minor
was tricked or he made a bad bargain owing to inexperience, what Ulpian calls inconsulta facilitas. It was in the
hands of the praetor, decided causa cognita and on the merits of each case.”



In contemporary English literature, Paul Candy’s contribution to the Oxford Classical
Dictionary gives a brief insight into lex Laetoria. According to the dictionary entry, in the late
3" or early 2" century BC, lex Laetoria protected minors(!), allowing people to be prosecuted
for defrauding them. The praetor expanded this protection by allowing further legal remedies:
he promised in integrum restitutio to the exploited minors in his Edict. Marcus Aurelius
established the practice of minors hiring curatores to persuade creditors they were making
prudent decisions. By the post-classical period, tutela and cura minorum were interconnected.®

As a colossal endeavour, Max Kaser’s rightly renowned handbook “Das romische
Privatrecht” should be cited among the first works. This book delivers far more information on
lex Laetoria than the previously presented dictionary by Berger or the textbook by Buckland.’

Kaser differentiates the rules of the law (which he dates about 200 BC) and the remedies
guaranteed due to praetorian development in his description: exceptio and in integrum restitutio
both emerge here as classical remedies provided by the praetorian decree. Kaser further notes
that the minor should be deceived for lex Plaetoria or possibly Laetoria to be applicable. He
also emphasises the role and importance of a curator in business transactions involving people
under the age of twenty-five.

In his textbook, Heinrich Honsell dedicates a paragraph to this Act.2 Honsell examines
lex Plaetoria within the context of age-related rules. He emphasises that citizens under the age
of 25 were legally deemed adults, but they were provided further statutory protection
notwithstanding their legal adulthood. He similarly accentuates the significance of the
praetorian decree in defending the interests of minores; however, he focuses primarily on in
integrum restitutio. He is confident that the Act dates from 204 BC.

Kaser’s massive work, “Das romische Privatrecht”, appears to be a guidebook that is
incredibly beneficial and necessary for any Roman law inquiry. This work would be difficult
for students due to the measures and significant information on the details of secondary
literature. However, as a shortened coursebook based on Kaser’s manual, the textbook by Max
Kaser and Rolf Kniitel® has attempted to overcome this difficulty. The first notable feature of

6 Cf. CANDY (2018) 1-3.

7 KASER (1971a) 239.: “Eine lex Plaetoria (vielleicht ,Laetoria®) um 200 v. Chr. fithrt darum eine weitere
Altersstufe ein. Sie schiitzt die noch nicht 25jdhrigen beiderlei Geschlechts, ,minores viginti quinque annis‘). Das
Gesetz sieht eine pdnale actio popularis gegen den vor, der eine Person dieses Alters (sui oder alieni iuris)
iibervorteilt hat (circumscribere). Der Pritor baut dann den Schutz dieser ,Minderjahrigen® (minores) weiter aus:
Er gewihrt dem minor zundchst gegen die Klage aus dem Geschift, bei dem er iibervorteilt worden ist, eine
,exceptio legis Plaetoriae‘. AuBerdem verheift sein Edikt, er werde nach seinem Ermessen, d. h. in auch wenn der
minor ohne Ubervorteilungsabsicht des Gegners benachteiligt worden ist, eine in integrum restitutio geben.
SchlieBlich bestellt er dem minor auf dessen Verlangen einen curator anfangs fiir einzelne, seit Mark Aurel wohl
fir alle Geschifte. Die Geschifte des miindigen minor bleiben zwar giiltig, auch wenn er den Konsens des
Kurators, der flir dieses oder fiir alle Geschéfte bestellt worden ist, nicht eingeholt hat. Doch verweigert ihm der
Prétor in solchem Fall die Restitution und wohl auch die exceptio.*

8 HONSELL (2010) 31.: “Eine um das Jahr 204 v. Chr. ergangene lex Plaetoria hat noch eine weitere Altersstufe
eingefiihrt, das vollendete 25. Lebensjahr. Jugendliche, die zwar miindig waren, aber dieses Alter noch nicht
erreicht hatten (minores viginti quinque annorum, Minderjéhrige), wurden durch dieses Gesetz vor Ubervorteilung
geschiitzt. Eine noch weitergehende Hilfe gewihrte das pritorische Edikt, indem es dem Minderjéhrigen die
Wiedereinsetzung in den vorigen Stand gewihrte (restitutio in integrum), wenn er aus Unerfahrenheit oder
Leichtsinn ein nachteiliges Geschéft abgeschlossen hatte”.

® KASER — KNUTEL (2014) 98.: ,,Eine lex Laetoria (nicht Plaetoria) um 200 v. Chr. fiihrte darum eine neue
Altersstufe ein. Sie schiitzt die noch nicht 25jdhrigen Miindigen (minores viginti quinque annis oder einfach
minores, davon heute ,Minderjihrige‘) gegen den, der sie iibervorteilt hat (circumscribere), vermutlich durch eine
auf BuBizahlung gerichtete Popularklage (Cic., De nat. deor. 3.30, 74). Der Pritor baut danach aufgrund seines
Edikts De minoribus vigintiquinque annis (Uber Miindige, die jiinger als fiinfundzwanzig Jahre sind, vgl. D. 4, 4,
1, 1) den Schutz weiter aus: Ergibt dem Minderjéhrigen gegen die Klage aus dem Geschift, bei dem er iibervorteilt
worden ist, eine Einrede, die exceptio legis Laetoriae. AuBlerdem gewéhrt er nach seinem Ermessen, d. h. allenfalls
auch dann, wenn der Minderjihrige durch das Geschift ohne eine vom Gegner begangene Ubervorteilung
benachteiligt worden ist, eine Wiedereinsetzung in den vorigen Stand in integrum restitutio, um die erbrachten



his text is that it directly refers to the Act lex Laetoria (which, like Kaser’s manual, dates to 200
BC) while maintaining that its name was not Plaetoria. All other secondary sources investigated
thus far use the term Plaetoria, with only the 1971 handbook mentioning Laetoria as a possible
spelling. The term “minores” is used throughout the coursebook, and it is linked to the German
term “Minderjdhriger”, which means “underage”. The protection of minores takes the shape of
an actio popularis seeking punitive damages. The requirement for bringing an action against
the counterparty is that the minor be deceived. Exceptio and in integrum restitutio
are documented here as traditional praetorian remedies. The coursebook attributes the option to
appoint a curator to the praetorian edict, the regulations of which were changed during Emperor
Marcus Aurelius’ reign.

Amongst Italian authors, there are many characteristic scholars to choose from. Alberto
Burdese in his “Manuale di diritto privato Romano™!° devotes a long paragraph to lex Laetoria.
In this paragraph, Burdese refers to various elements commonly mentioned by other scholars.
These elements include the broader protection of minores, the ability to seek compensation in
the event of harm resulting from a commercial transaction, praetorian remedies such as the
exceptio and in integrum restitutio, as well as cura minorum (with reference to the rules by
Emperor Marcus Aurelius). Regarding the designation of the Act, he alludes to lex Plaetoria,
asserting that Laetoria is a more probable spelling variant. The novelty of Burdese’s approach
lies in incorporating two distinct pieces of information. The author highlights that individuals
under the age of twenty-five were afforded additional protection, irrespective of whether they
were sui or alieni iuris. This implies that the presence of paternal power over a minor does not
preclude the application of this additional protection. In this regard, the author concisely
compares cura minorum and tutela impuberum while noting the concept of venia aetatis, which
is absent from other manuals.

In his “Istituzioni di diritto Romano”, Mario Talamanca mentions lex Laetoria in
connection with cura minorum.!! Talamanca establishes the dating of this Act to the early 2"
century BC. Furthermore, he argues that it can be classified as a lex minus quam perfecta,
suggesting that the concept of nullity as a sanction for the transactions in question was not

Leistungen und die sonstigen Maflnahmen, durch die der minor benachteiligt worden ist, wieder riickgidngig zu
machen. Auf Verlangen des Minderjdhrigen bestellt der Prétor ihm zur Beratung einen Pfleger (curator), anfangs
fiir einzelne, seit dem Kaiser Mark Aurel (2. Hilfte 2.Jh.) fiir alle Geschéfte. Har der minor den consensus (die
formfreie Zustimmung) des ihm erteilten Kurators nicht erhalten, sind seine Geschéfte giiltig, doch schiitzt ihn der
Pritor bei Benachteiligung mit der Wiedereinsetzung oder der genannten Einrede. Die Schutzmafinahmen des
Préitors haben die Popularklage aus der lex Laetoria immer mehr zuriickgedringt; Justinian hat sie spurlos
beseitigt.”

10 BURDESE (1995) 142.: “Gia una lex Plaetoria o, piti probabilmente, Laetoria de circumspectione adulescentum,
del 200 circa a. C., introduce sanzioni contro chi raggiri i minores viginti quinque annis, siano essi sui o alieni
iuris. Successivamente il pretore assicura ai minori di venticinque anni, che risultino raggirati o anche solo
danneggiati nella conclusione di un negozio, una piu diretta e pit ampia protezione, concedendo loro, se raggirati,
un’exceptio fondata sulla lex Laetoria da opporsi alla controparte che agisca sulla base del negozio, e, se
danneggiati, anche se non a causa di raggiro altrui, una restitutio in integrum diretta ad annullare gli effetti del
negozio di per sé valido. Questa ¢ data anche al minore Sui iuris, purché raggirato, che abbia concluso il negozio
con l'assenso di un curator, designato dietro sua richiesta dal magistrato. Dopoché il curator minoris, a partire da
Marco Aurelio, ¢ divenuto un curatore stabile per tutti gli affari del minore. e in eta postclassica tendono ad
assimilarsi cura minorum e tutela impuberum, si introduce con Costantino la venia aetatis, la possibilita cio¢ per
I’uomo, raggiunti i 20 anni, e per la donna, raggiunti i 18, di essere esonerati, dietro richiesta, dalla assistenza del
curatore, sempreché siano di buoni costumi e di condotta regolare.”

1 TALAMANCA (1990) 172-173.: ““[...] ai primi dei IT sec. a. C., la lex Laetoria de circumscriptione adulescentium.
Si tratta di lex minus quam perfecta [...] che, riferendosi a coloro che non hanno ancora compiuto i venticinque
anni (minores XXV annis), fissava — senza sancire la nullita dei negozio — una pena pecuniaria a carico di coloro
che, nel concludere un atto a rilevanza patrimoniale, avessero abusalo della inesperienza di un minore, il quale ne
avesse riportato un danno. Tale pena poteva esser perseguita da chiunque con un’azione popolare, anche se nelle
forme dei processo privato, a quanto sembra, e non in quelle dei iudicium publicum [...], a quell’epoca non
introdotte ancora nell’ordinamento romano.”
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applicable. By enacting this legislation, the lawmakers aimed to impose a fine on individuals
who exploited the lack of experience of a minor, a person below the age of twenty-five, resulting
in harm to the minor. The action to impose the fine was an actio popularis, a legal remedy that
any individual could pursue.

Giovanni Pugliese’s “Istituzioni”!? also invokes the traditional elements concerning lex
Laetoria, but besides these, he also mentions some intriguing or debated ideas as facts. One of
Pugliese’s primary observations is that he deems minores as individuals who lack capacity. He
demonstrates a high degree of flexibility as to the dating of lex Laetoria or Plaetoria, asserting
its origins in the 3™ century BC. Notably, the author highlights that this legislation was
classified as a lex imperfecta and establishes a direct connection between the enactment of this
law and the advancement of commercial practice. In contrast to his contemporaries, he exhibits
a deficiency in properly acknowledging primary sources by neglecting to provide citations or
make explicit references to them within the body of his work.

In French secondary literature, the textbook by Jean Gaudemet, which Emmanuelle
Cheuvreau has recently updated, must be mentioned first and foremost.'®* Gaudemet dates lex
Plaetoria to 191 BC as an Act defending the interests of young adults. He cites the principles
governing punitive damages, exceptio, in integrum restitutio, and cura minorum. As for the
basis for the Act, he mentions young persons’ naivety, which more experienced business
partners could exploit.

2. Results of the overview

The reports and descriptions provided by various secondary authors, primarily found in
manuals, handbooks, and textbooks, have been thoroughly examined. These sources can
provide us with diverse information that falls under various categories. Even though adults
under the age of 25, known as minores, had full capacity, they were afforded particular legal
protection. This expressed itself in strong legislative protection: a law from circa 200 BC, the
lex Laetoria or Plaetoria, allowed an actio poenalis, a presumable actio popularis against the
person who deceived a minor, using their susceptibilities or naiveté. The statutory protection
mentioned was expanded through the praetorian edict, which introduced praetorian remedies

12 pyGLIESE (1990) 283.: “I minori di 25 anni sono una nuova categoria di incapaci che, sulla base della lex Laetoria
(o Plaetoria) della fine del 111 secolo a.C., si venne gradualmente formando nel corso dei secoli seguenti. La lex
Laetoria, forse in relazione allo sviluppo delle attivita commerciali, commind una pena pecuniaria di ammontare
incerto a chi, fitando dell’inesperienza dei giovani, li inducesse, mediante circumscriptones (raggiri), a compiere
negozi o altri atti ad essi pregiudizievoli. L atto, per quanto punito, rimaneva valido, sicché la lex Laetoria poteva
qualificarsi come una lex minus quam perfecta. A rendere I’atto privo di effeti pratici penso il pretore, che concesse
un’exceptio al minore chiamato in giudizio per I’adempimento degli impegni assunti e che, a quanto pare
sucessivamente, promise al minore una restitutio in integrum per rescindere ’atto da lui compiuto, se aveva gia
adempiuto agli impegniche ne derivavano o non veniva chiamato in guidizio all’altra parte. Presupposto di questi
rimedi era che il minore fosse stato circumscriptus; ma durante il periodo classico questi rimedi vennero concessi
anche al minore semplicemente caduto in errore.”

13 GAUDEMET — CHEUVREAU (2009) 85.: “L’innovation la plus importante fut celle d’une mesure protectrice des
intéréts des enfants pubeéres, sortis de la tutelle et cependant trop jeunes pour gérer leurs affaires. Une premicre
mesure fut prise par une loi Plaetoria, vers 191 avant notre ére. Cette loi sanctionne par une action les manceuvres
dolosives d’hommes d’affaires sans scrupules, qui profitaient de I’inexpérience des jeunes gens. Le préteur ajouta
a D’action de la loi Plaetoria une exception, permettant au mineur de repousser 1’action en exécution de 1’acte
auquel il avait imprudemment consenti. Il compléta par la suite ce systéme en donnant une restitutio in integrum
au mineur, qui faisait tenir pour nul et non avenu I’acte préjudiciable, méme s’il n’était pas imputable au dol du
co-contractant. Il suffisait au mineur d’invoquer son jeune age pour obtenir rescission de ’acte qui lui était
préjudiciable. Une protection aussi large risquait de se retourner contre le mineur : exposés a voir leur acte tenu
pour nul, les tiers hésiteraient a traiter avec lui. Pour éviter ce risque fut instaurée une curatelle des mineurs de 25
ans. Le curateur devait alors agir comme gérant d'affaires du mineur. Il n'était donc plus possible de mettre I’acte
en question, en se prévalant de I’inexpérience du mineur.”
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against the deceiving party. Within this context, two potential scenarios may arise. The first
scenario pertains to the exceptio legis Laetoriae, which was applicable when facing a legal
action for completion initiated by the opposing party. On the other hand, the second scenario
involves the concept of in integrum restitutio, which could be utilised when there was evident
harm to a minor and no other remedies were available. The potential appointment of a curator
to oversee the affairs of a minor is often considered a traditional and customary measure to
provide extra safeguards for individuals under the age of 25.%

2.1. Preliminary remarks on terminology

In Latin, the term ‘minor’ refers to a truncated version of the appropriate titulus of the
praetorian edict ‘De minoribus viginti quinque annis’. As a result, the Latin terms ‘minor’ and
‘minores’ in plural do not have the same meaning as “minor” in modern English. The English
phrase denotes a person under the age of legal majority, that is, someone who has not yet
reached legal adulthood. Furthermore, the adjective “minderjéhrig” and its nominal derivatives
(der Minderjahriger / die Minderjéhrige) appear frequently in German secondary literature. This
adjective describes someone who is “noch nicht erwachsen / miindig, unmiindig, unter 18
[Jahren]”. Interestingly, the Latin ‘minores viginti quinque annis’, or its Italian counterparty,
‘minori di 25 anni’, are terms used prevalently in Italian literature. Again, the French form of
the Latin phrase is used in French literature: ‘mineurs de 25 ans’. As a result, these two
languages do not significantly alter the original Latin idea of the terms ‘minor’ and ‘minores’.

Nonetheless, this assessment leads us to conclude that modern additions of secondary
literature on Roman law in the major contemporary languages are more likely to cause
confusion in terminology than to provide a distinct terminological toolset. The terminological
lapse is especially noticeable in English and German, where the terms “minor” and
“minderjdhrig” respectively turn out to be false friends from the point of view of Roman law.
The modern English and German phrases refer to people who are under the age of puberty,
which in most countries corresponds to the age of 18. The Latin term “minores” is an
abbreviation of the verbose, awkward, and profoundly unsettling expression “minores XXV
annis”, people under the age of 25.

To avoid further terminological ambiguities, we would like to emphasise that we
strongly discourage translating such cornerstone expressions. As a result, we will only use the
terms “minor” and “minores” (with all their declined forms) in Latin.

2.2. The name and the dating of the Act

The lack of a unanimous name for the Act becomes apparent after a cursory glance. The
secondary literature is divided regarding the designation of the law’s name. There are at least
as many prominent scholars who support the form lex Plaetoria (e.g., Savigny, Senn, Girard,
Buckland, Knothe in the more recent literature, Robra) as those who support the form lex
Laetoria (e.g., Mitteis, especially among authors of former literature; Di Salvo and Musumeci
in the later literature; also Kaser, Wacke, and Ankum). The more modern literature often refers

14 On the topic of lex Laetoria, there is a large corpus of secondary literature that can be accessed right now.
Despite this, it would be beneficial to compile a significant number of prominent scholarly works that are relevant
to lex Laetoria. For the most important works cf. SAVIGNY (1850a) 321-395.; SENN (1902) 55-69.; ROTONDI
(1912) 271-272.; BUCKLAND (1921) 171.; SCHULZ (1951) 191.; BERGER (2010) s. h. v.; KUNKEL (1962) 52-53.;
KASER (1971a) 276-277.; KASER (1977) 39-42.; ALBANESE (1979) 514-528.; DI SALvO (1979) XVI, 340.;
WACKE (1980b) 203-225.; KNOTHE (1983) 53-68.; MusUMECI (1997b) 39-58.; SANFILIPPO (2002) 60.;
MusuMEcI (2013) X1, 262 S.; ROBRA (2014) 204.
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to the Act as Laetoria, legislation dated by some to 200 BC and by others to 193-191 BC.»®
This is an exciting tendency, but not without exception.

All of these disagreements derive from primary sources. The name of this Act
additionally came up among primary authors, resulting in a persistent disagreement about
whether to call it lex Laetoria or Plaetoria. The form Plaetoria appears in Tabula Heracleensis,
which some deem equivalent to lex lulia municipalis®®, as well as in Theodosian Code'’;
additionally, two Cicero texts'® allude to the Act as Plaetoria.'® The name Laetoria appears in
two Plautine comedies and the papyri sources® of this Act.?

At this juncture, it is evident that even the name of this Act has been (and in some
respects, continues to be) up for controversy. The origins of the debate can be traced back to
primary sources that mention the name of this act in a certain way. As a result, the next natural
step is to investigate the primary source of lex Laetoria.

3. The primary sources of lex Laetoria

In the subsequent chapter, we aim to provide a comprehensive enumeration and
framework of the primary sources of lex Laetoria. Nevertheless, it should be emphasised that
only some of these sources will be examined in detail here. Others, for example, Book 4, Title
4 of the Digest, would require a separate analysis.

In secondary literature, most authors tend to portray lex Laetoria, assuming that an
abundance of consistent sources exists on this particular Act. Scholarly literature on this subject
consistently includes a comprehensive listing of legal and literary sources. Specific authors
even engage in the analysis of the papyri referencing lex Laetoria. In addition to this approach,
which adheres to the established classical traditions and methodologies of considering sedes
materiae, Settimio Di Salvo is the sole author to highlight that there are some primary sources
in which lex Laetoria is not mentioned, despite any expectation to encounter allusions to the
matter of minores and their protection.?

The title in the Institutes of Justinian practically repeats and summarises the very
essence of the previously presented Gaian texts on curatores. Consequently, lex Laetoria is not
mentioned in this title, either.?

The texts containing information in connection with lex Laetoria form three groups. The
first group contains legal sources, the second group consists of literary sources, and the third
one includes papyri.

15 To the former, see, for example, ROBRA (2014) 14. For the latter cf. KASER (1977) 39. More cautious on dating
BUCKLAND (1921) 171.; DI SALVO (1979) 19 sqq.; KNOTHE (1983) 53.; SANFILIPPO (2002) 60. Initially, Wacke
also takes a cautious position, first indicating century only, but later dating the law to 190 BC. Cf. in detail WACKE
(1980b) 204. and 206.

16 Cf. FIRAT, 112: “[...] queive lege Plaetoria ob eamve rem, quod adversus eam legem fecit fe cerit, condemnatus
esterit [...]”.

7 Cf. C. Th. 8, 12, 2: “[...] donec is, cuius facultatibus cesserit, annos Laetoriae legis egressus legitimam
compleverit aetatem [...]”.

18 Cf. Cic. de off. 3, (15), 61: “[...] circumscriptio adulescentium lege Plaetoria [...]”; Cic. ND 3, (30), 74: “[...]
inde iudicium publicum rei privatae lege Plaetoria [...]”.

19 In connection with this, Heinecke remarks that the name Plaetoria (or sometimes Plectoria) is erroneous. Cf.
HEINECKE (1764) 95. Interestingly, Heinecke dates this Act to the tribunate of M. Laetorius Plancianus, to the year
490 ab Urbe condita which equals to 264 BC. Cf. HEINECKE (1764) ibid.

20 Cf. BGU 11 378, BGU 11 611, P. Oxy. X 1274, P. Oxy. XVII 2111.

2L As indicated above, secondary literature is also divided with regard to the name of the Act. With this regard,
suffice it to cite the works as follows: ROBRA (2014) 14.; as well as KASER (1977) 39.

22 D1 SALVO (1979) 3.

B Cf. Inst. 1, 23.
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THE LEGAL SOURCES OF LEX LAETORIA

Legal sources encompass legislative texts that are presented in the form of acts, imperial
rescripts, and decrees. The sources at hand can be categorised into two distinct groups. One of
these groups comprises normative texts that explicitly mention the lex Laetoria. The second
group includes texts encompassing regulations and cases pertaining to minores in a broader
context.

1. The taciturn sources

As Di Salvo points out, the text of Corpus luris Civilis, the Institutes of Gaius, and the
postclassical compilations remain silent concerning the debates and controversies arising from
transactions with minores.

Under the sub-title de conditione hominum, Gaius follows an analytic and deductive
approach. He starts with the statement that men could be divided into freemen (regardless of
whether they were born free or freed from slavery) and slaves. Then, he sets up three
subcategories of freemen: Roman citizens, Latins, and peregrini. Concerning freemen, Gaius
covers the topics of leges Aelia Sentia and Fufia Caninia, respectively. He analyses
manumissio, as well as further institutions related to peregrini, slavery and manumissio (for
example, lex Minicia, SC Claudianum).?* If he had intended to describe the rules of lex
Laetoria, this could have been the appropriate segment in the text.

Ulpian on curatores does not explicitly mention curatores assigned to minores, even
though the first instance of cura legalis is the one assigned based on the Law of the XI1 Tables.?

2. Minor legal sources

In the following sub-section, it is pertinent to include three specific textual fragments:
Tabula Heracleensis, lex Irnitana, and fragmentum de formula Fabiana. The sources provided
lack comprehensive coverage of general topics on minores. The first two texts primarily focus
on the administration of municipia, while the third text is highly fragmented, and its wording is
ambiguous.?® Nevertheless, the initial two texts refer to lex (P)Laetoria as a listing component,
while the third excerpt explicitly mentions the Act. All three sources illuminate several
unresolved matters that can be considered valuable areas of exploration within ancient studies.
However, in terms of our analysis, the significance lies solely in the occurrence of lex Laetoria.

2.1. Tabula Heracleensis

Tabula Heracleensis, a collection of two small bronze tables unearthed in 1732 with
only the Latin text conserved on them, contains only one fragment mentioning lex Laetoria.
From a textual perspective, secondary literature emphasises the lack of consistency in the text
of Tabula Heracleensis, which consequently presents challenges in determining its accurate
dating.?” From a legal perspective, it can be argued that the name used in the critical edition is
open to discussion due to its ambiguity. Specifically, the edition offers the form lex {P}Laetoria.

24 On this, see Gai. 1, 9 sq.

% Cf. Ulp. 12, 1-4.

26 Based on linguistic evidence, the text is dated to 45 / 44 BC. Cf. MUELLER (1965) 256.

27 Cf. FREDERIKSEN (1965) 194.; CRAWFORD (1996) 357—358.; JANZSO (2009) 7-8. Secondary authors often stated
that Tabula Heracleensis and lex lula municipalis are identical. Modern results, however, tend to refute this claim,
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Tab. Heracl. 111 — 112

“[...] queiue lege
[112] {P}Laetoria ob eamue rem, quod aduersus eam legem fec<i>t fecerit,
condemnatus est erit; [...]”

The fragment about lex Laetoria does not provide any information regarding the actual
content or specific provisions of this Act. The passage in which the mention of lex Laetoria
occurs consists of a more extensive sentence (lines 108-125 in the text) comprising three
distinct clauses. The text provides a comprehensive enumeration of the reasons to justify the
exclusion of various segments of the population from receiving municipal honours. Crawford’s
interpretation posits that the initial two clauses delineate the qualifications for senators, as
viewed from the perspectives of senators and magistrates correspondingly. The third clause
pertains to the provisions about removing men from the senatorial ranks.?® The reference to lex
Laetoria is found within a compendium of infamous conduct, resulting in the exclusion of
individuals who engaged in any of these deeds from the ranks of decuriones.?

2.2. Lex Irnitana

Lex Irnitana, discovered in Spain in 1981, is the name of a municipal statute preserved
on six tablets dating from 91 AD.* Table IX B has the text fragment containing the reference
to lex Laetoria.

84 (52) R(ubrica). Quarum rerum et ad quantam pecuniam in eo municipio i(uris)
d(ictio) sit

[Qu]i eiu[s] municipi(i) municipes incolaeue erunt q(ua) d(e) r(e) ii inter se suo alte
[r]iusue nom<i >n(e) qui municeps incolaue sit priuatim intra fines eius

[mu]nicipi agere petere persequi uolent quae res HS oo(mille) minorisue

[eri]t neque ea res diuidua quo fraus huic legi fieret facta sit fiatue

aut de capite libero deue maiore pecunia quam HS oo (mille) praeiudicium

futurum erit sponsioue {[s]ponsioneue} facta futuraue erit neque

ea res agetur qua in re u[i] factum sit quod non ex interdicto

decretoue iussuue eius qui iure dicundo prae(e)rit factum sit ne

que de libertate neque pro socio aut fiduciae aut mandati qu

od d(olo) m(alo) factum esse dicatur aut depositi aut tutelae cum quo

qui{s} suo nomine [qJuid earum rerum fecisse dicatur aut lege Laetoria aut d[e
spo]nsione quae in probrum facta esse dic[a]

tur aut d(e) d(olo) m(alo) et [fraud]e aut furto cum homine libero libera

ue aut cum seruf[o dum i]d ad dominum dominamue perti

nebit aut iniur[iaru]m cum homine libero libera{m}ue

agetur eaue de re [aliquid] praeiudicium futurum sit de ca

pite libero de is re[bus etia]m si uterque inter quos ambig{er}etur

uolet de ceteris quo[que o]mnibus de quibus priuatim age

tur neque in iis prae[iudiciJum de capite libero futurum

mainly based on textual discrepancies of the two texts. In detail cf. FREDERIKSEN (1965) 197-198.; JANZSO (2009)
9.; BUR (2013) 613.

28 Cf. CRAWFORD (1996) 358.

29 In detail cf. D1 SALVO (1979) 124. footnote no. 37.; BUR (2013) 619-620.

30 Cf. GONZALEZ — CRAWFORD (1986) 147.; RODGER (1996) 189.; WOLF (2011) 20-21.; ELLART (2012) s. h. v.
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erit et omnium rerum [dumtaxa]t de uadimonio promittendo in eum
[locum in] quo is erit qui [e]i prouinciae prae(e)rit futurusue esse ui
debitur eo die in quem ut uadimonium promittatur postula

bitur Huir(i) qui ibi i(ure) d(icundo) praeerit iuris dictio iudicis arbitri
recuperatorum ex i(i)s qui ibi propositi erunt iudici datio

addictio it[e]m eadem condicione de eo quod HS oo (mille) minoris

ue erit aedilis qui ibi erit iuris dictio iudicis arbitri re

cipegalltorum ex eodem genere iudicique datio addictiog(ue)

esto.

The rubric in which lex Laetoria is mentioned includes the municipium’s limitation of
iurisdictio. However, the limitation is comprised of two sets of criteria. The first set of
requirements defines a monetary limit for which iurisdictio is available: the matter cannot be
worth more than 1,000 sesterces.3? Furthermore, the wording states that value cannot be divided
to avoid the regulation. The second set includes a list of negative prerequisites: if any of these
conditions are met, iurisdictio will be unavailable, even if the positive precondition has been
completed. Metzger established three separate group exclusions in secondary literature, the
appearance of which disallows lawsuits.®® Lex Laetoria is included in the third category of
exclusions, providing circumstances where condemnation results in infamia.®*

2.3. Fragmentum de formula Fabiana

One intriguing legal source that is rarely cited in connection with lex Laetoria is
fragmentum de formula Fabiniana. %

Frag. de form. Fab. verso 1-3.%

. Laetoriae noxales sunt. [Sed <interdum> pa]ter suo nomine tenebitur non de
p[eculio] quis <qui servum?> jussit alii mancipare, ut iam diximus.*’

This text, which dates to the third or fourth century AD, was discovered in Egypt,
preserved in a parchment and is now housed in a Viennese collection. What matters at this point
is that, on the one hand, the name of the Act is Laetoria in this source. On the other hand, we
discover that the actio derived from the lex was an actio noxalis.®®

31 The text is cited from the following editions: GONZALEZ — CRAWFORD (1986) 175-176.; WoLF (2011) 118.

32 RODGER (1996) 189-190.; METZGER (2013) 209.

33 Cf. METZGER (2013) 208-209.

34 On this, see also Cic. nat. deor. 3, (30), 74 [see below 3.4.1.1.]; GONZALEZ — CRAWFORD (1986) 228.; BUR
(2013) 515., 619-620.

35 Cf. SENN (1902) 57., footnote no. 3, DI SALVO (1979) 3.

3 The text is identical to P. Vindob. L. 90, the preliminary publication of which can be found in CORNU THENARD
— AMIRATI (2023) passim.

37 For the text reconstruction, cf. PFAFF — HOFMANN (1888) 5. There were also different attempts to criticise or
refute the reconstruction, the analysis of which or even their enumeration would deviate us from the main topic.
Girard’s reconstruction sees the text as follows: “/...] Laetoriae noxales sunt. [Sed si filium suum mancipare
iusserit pa]ter [su]o nomine tenebitur non de p[eculio ut extraneus] qui [servum] iussit alii mancipari, ut iam
diximus”. Cf. in detail GIRARD (1967) 412., with reference to in-depth textual criticism in footnotes.

3 D1 SALvO (1979) 169-170.
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3. Codex Theodosianus

Among the legal sources, two imperial decrees must be listed first, even though they are
both quite distant from the original lex Laetoria in time. One of these is an edict in the Codex
Theodosianus that is frequently quoted.

C.Th.8,12,2

IDEM A. ACONIO CATULLINO PROCONS(ULI) AFRIC(AE). Si quis in emancipatum
minorem, priusquam fari possit aut habere rei quae sibi donatur affectum Italicum sive
stipendiarium fundum crediderit conferendum, omne ius compleat instrumentis ante
praemissis et inductione corporaliter impleta. Quod propter adtestationem fidei per eum
servum, quem idoneum esse constiterit, transigi placuit, qui eo usque in statu suo
permanebit, donec is, cuius facultatibus cesserit, annos Laetoriae legis egressus
legitimam compleverit aetatem, quo tunc demum, si eius integritas ac fides fuerit
comprobata, si ita sederit possidentibus, libertatis praemium consequatur. DAT. XlI
KAL. MAI. SERDICAE SABINO ET RUFINO CONSS.

Theodosian Code 8, 12 texts refer to gifts (de donationibus). The decree of April 20, 316
AD, addresses a situation in which a minor is granted a fundus Italicus or stipendiarius. The
decree issued to the proconsul of Africa assumes that the donation is made for the benefit of
such a minor who is yet unable to speak (priusquam fari possit) or administer the donated
property (habere rei quae sibi donatur). As a result, the donor is required to meet specific legal
requirements. One of these requirements is that the transaction be carried out through an
appropriate slave whose status must stay unchanged until the minor reaches the age stipulated
by lex Laetoria. A minor under this Act was defined as someone under the age of 25. In the
language of the imperial proclamation, the term legitima aetas is equivocal. In Roman law, the
age of puberty (aetas puberis) was not uniformly determined. Members of schola Sabiniana
and Proculiana held opposing views on this topic: Sabinians believed that puberty was
determined by physical development, whilst Proculeans believed that males reached puberty at
the age of 14 and girls at the age of 12. Emperor Justinian followed this latter viewpoint in his
Institutes.®® In light of these rules, the vague formulation of the Theodosian decree raises
various questions, none of which appear to be satisfactorily answered. Trying to figure out what
the reference to legitima aetas in the wording of the imperial rule meant would divert us from
the presentation of lex Laetoria.*® As a result, as tempting as it may be to give a more in-depth
analysis of these provisions, we must refrain at this time. However, the Theodosian text
demonstrates that:

a) acertain lex Laetoria existed in Roman law,

3 Cf. Gai. 1, 196; Inst. 1, 22 pr.;

40 Mommsen provides a list of sources where legitima aetas is used, emphasising that under ius civile, the phrase
relates to the age of adulthood. He feels that this expression was not employed as a technical term, which he tries
to support with a few sources. Furthermore, he emphasises that Roman law lacks a definition of the age of puberty,
and he does not dismiss the possibility of interpolation in connection with texts having references to legitima aetas.
In detail cf. MOMMSEN (1892) 269-270. According to Archi, the phrase aetas legitima refers to the age of 25, with
the underlying premise that prior to that age, the minor is in a different legal condition than a person fully capable
of acting. In detail cf. ARCHI (1962) 493. Albanese also enumerates the sources in which the different phrases
appear. He then points out that this phrase is almost exclusively found in imperial documents. He also
acknowledges that the phrase legitima aetas must refer to the age of 25. See also ALBANESE (1979) 515-516., and
especially footnote 454. Knothe claims that the expression legitima aetas refers to the age over 25 years. He also
asserts that the legal meaning of this age was based on a lex Laetoria (in his wording: Plaetoria). The legislator is
supposed to have chosen this age to separate two periods of human life due to the widespread idea of antiquity
measuring human life at a maximum of a hundred years. Cf. KNOTHE (1983) 54-55.
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b) its name was Laetoria rather than Plaetoria, and
c) this lex had a specific age applicable to minores.

4. Sententiarum libri V by lulius Paulus

The first book of Paul’s Sententiarum libri V contains a title on people under the age of
25 (De minoribus viginti et quinque annorum). The fragments in this title discuss specific issues
of in integrum restitutio, focusing on definite answers for particular cases. Although the idea of
petitioning for in integrum restitutio appears to have been widely known, particular questions
must have arisen due to the unique characteristics of each case.

This Paulian Sententiarum libri is a remarkable work since it provides an in-depth
insight into how law in action worked around the turn of the 3@ and 4™ centuries AD, in addition
to bringing some light on how particular texts from different sources were incorporated into the
Digest. Certain fragments of Paul’s work (1, 9, 4a—b; 1, 9, 5) reappear with minor changes in
Book 4, title 4 of the Digest.

Upon examining the title on minores, it becomes apparent that Paul does not reference
lex Laetoria. The cases mentioned pertain to scenarios in which an individual over the age of
25 is implicated in transactions involving a minor.

With this regard, as a general rule, Paul declares that if anybody, after proper
deliberation, intentionally and rationally obliged himself on behalf of a minor, restitutio will be
provided to the minor but not to the person who obliged himself on behalf of the minor.*! In a
specific scenario, a person over the age of 25 (maior) authorised a minor to manage his affairs.
The maior suffers loss as a result of the minor’s activities. According to Paul, the maior is not
entitled to a petition for restitutio propter aetatem. However, if the minor interferes with the
maior’s affairs without prior request (sponte), the maior may seek restitutio.*? Another scenario
is that if a maior offers direct (pacto) or implicit (silentio) assent to any transaction undertaken
while he was a minor, he cannot seek restitutio for his previous actions.*® The only difference
between the two scenarios is that in the first one, the maior and the minor are two different
persons, while in the second, they are the same.

A separate set of texts comprises cases in which contractual or hereditary transactions
or other affairs involving a minor are discussed. Regarding such other affairs, Paul informs us
that if a minor commits an offence (flagitium) that requires public punishment (publica
coercitio), he cannot obtain restitutio. This implies that if a minor is found guilty of a crime, he
cannot be excused or pardoned because of his age.**

The hereditary case in this title could also be called the minor minori heres issue. One
minor inherits the property of another. Paul distinguishes the two minores explicitly in this
scenario when he states: if any condition arises from which restitutio could be claimed, the
minor heir will receive restitutio on his behalf, and not because the defunct was also a minor.*®
Texts on contractual issues can be classified into two categories. This title contains both brief
instances and lengthy passages that can also be found in the Digest. The brief instances are
connected to emptio venditio. In a contract of sale, the minor can reclaim the previously sold
land if he returns the price paid. However, as compensation, the buyer may retain all the

41 Paul. 1, 9, 6: Qui sciens prudensque se pro minore obligavit, si id consulto consilio fecit, licet minori succurratur,
ipsi tamen non succurretur.

42 Paul. 1, 9, 2: Qui minori mandavit, ut negotia sua agat, ex eius persona in integrum restitui non potest, nisi
minor sua sponte negotiis eius intervenerit.

43 Paul. 1, 9, 3: Si maior effectus rem, quam minor egit, pacto vel silentio comprobavit, adversus hoc quoque in
integrum restitui frustra desiderat.

4 Paul. 1, 9, 1: Minor viginti et quinque annorum si aliquod flagitium admiserit, quod ad publicam coercitionem
spectet, ob hoc in integrum restitui non potest.

4 Paul. 1, 9, 4: Si minor minori heres existat, ex sua persona, non ex defuncti in integrum restitui potest.
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profits.*® Again, a minor can obtain complete restitutio for the sale of any pledges undertaken
by his father without a provision according to which the creditor should sell it.#’
The longer passages can also be found in the Digest, encompassing more complex cases.

Paul. 1, 9, 4a

Si minor viginti quinque annis filio familias minori pecuniam credidit, melior est causa
consumentis, nisi locupletior ex hoc inveniatur litis contestatae tempore is qui accepit.

This fragment, also preserved in the Digest*®, mainly examines an alleged conflict
between two praetorian remedies: aid to minores and aid awarded based on SC Macedonianum.
Assume that a minor lent money to another minor who was a filius familias; this latter was
under paternal power, according to the text. Paul claims that the one who spends the money
has a better case than the borrower unless the borrower is proved to have profited from it at the
time of litis contestatio.

The jurist considers in this opinion that minores were entitled to praetorian aid on the
one hand, and loans provided to filii familias fell within the protection of SC Macedonianum
on the other hand.

Paul reported a two-pronged praetorian solution. If the debtor spent the loan, the praetor
might just as well deny condictio certae creditae pecuniae or give an exceptio under SC
Macedonianum. If, however, the borrower became richer at the time of litis contestatio, the
praetor was free to provide a replicatio based on circumscriptio. One example of becoming
richer could be the borrower repaying a debt. Due to this decision, the creditor can now
successfully demand the enrichment of the loaned sum from the minor debtor.*°

As a result, if the lender was a minor and the borrower who spent the money was also a
minor, but this time a filius familias as well, it was the latter who got protection against the
borrower, not because he was a minor, but in line with SC Macedonianum.*

Paul. 1, 9, 4b

Minores si in iudicem compromiserunt et tutore auctore stipulati sunt, integri
restitutionem adversus talem obligationem iure desiderant.

Another passage included in the Digest concurrently®® reports about compromissum
minorum, where the agreement is established with the authority of their tutores. Paul believes
that in integrum restitutio of such obligations could be granted to the minores.

Paul.1,9,5

Minor se in his, quae fideiussit vel fidepromisit vel spopondit vel mandavit, in integrum
restituendo reum principalem non liberat.>?

46 paul. 1, 9, 7: Minor adversus emptorem in integrum restitutus pretio restituto fundum recipere potest: fructus
enim in compensationem usurarum penes emptorem remanere placuit.

47 Paul. 1, 9, 8: Minor adversus distractiones eorum pignorum et fiduciarum, quas pater obligaverat, si non ita ut
oportuit a creditore distractae sint, restitui in integrum potest.

48 Cf. Paul. D. 4, 4, 34, pr. (1 sent.).

49 Cf. on this text ANKUM (1993) 15. Regarding the difference whether the borrower is a filius familias minor or
maior, see also MUsSUMECI (2013) 17., and especially footnote no. 22.

50 Cf. MusuMEcClI (2013) 37., footnote no. 28, and 189., footnote no. 67.

51 See Paul. D. 4, 4, 34, 1 (1 sent.).

52 See also a similar text in the Digest: Paul. D. 4, 4, 48 pr. (1 sent.).
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Another intriguing case arises in the context of surety. Paul lists all possible forms of
how surety in Roman law could be contracted: sponsio, fideprommissio, and fideiussio.
Regardless of how a surety was contracted, the jurist concentrates on the fact that such a contract
is, by definition, an obligatio accesoria: it is collateral, accidental, and incidental. When
attempting to answer the underlying question, he adheres to this principle. In this scenario, a
minor provided surety of any kind to the creditor on the debtor’s behalf. The debtor likely fails
to perform, so the creditor sues for performance. The minor who granted the surety then appeals
for in integrum restitutio, and presumably, the praetor decides in favour of him — obtaining
restitutio results in the minor being released from the obligation for surety. The debtor then
inquires whether the minor’s liberation could also bring about his liberation. Paul responds that
the principal debtor is not released from his obligation to perform in such a case.

Paul. 1, 9, 5a

Minor ancillam vendidit: si eam emptor manumiserit, ob hoc in integrum restitui non
poterit, sed adversus emptorem quanti sua interest actionem habebit.>

A minor sold a female slave, whom the buyer afterwards manumitted. Paul assesses the
issue and concludes that while in integrum restitutio cannot be granted to the minor, an actio
for damages could be taken against the buyer, basically claiming the enrichment.>* The minor
was allowed a claim for damages against the purchase of the female slave, probably because
the buyer had released the slave to make it impossible for the minor to petition for a restitutio.>

5. Codex lustinianus

A complete title from the Codex lustinianus also comes up in secondary literature, even
though the cited titles of the Codex do not contain the term lex Laetoria.

C. 2, 21 (22) covers the provisions concerning in integrum restitutio granted to those younger
than the age of 25 (minores viginti-quinque annis). The subsequent title, C. 2, 22 (23), deals
briefly with filius familias under the age of 25.

Title 21 consists of nine imperial decrees altogether; nevertheless, these decrees form
three distinct groups. The first two decrees stem from the 3" century AD and were issued by
Emperor Alexander; their topics pertain to the inheritance law. The first decree is related to the
renunciation of querela inofficiosi testamenti, the rules of which are not applicable in the case
of minores.>® The second decree seems to cover a particular situation: the petitioner had a sister
who should have requested bonorum possessio ab intestato of the father’s estate. The decree
mentions that she should have done so when the legal assistance of her age was available to
her. According to the decision, she has no less right to the privilege granted by the edict

53 This text is identical to Paul. D. 4, 4, 48, 1 (1 sent.).

% Cf. “quanta sua interesse” in the text. With this regard, see also O. L. D. (1968) s. v. “intersum”, and specifically
sub-entry no. 9.

%5 Correspondingly cf. ROBRA (2014) 26., and footnote no. 64. A somehow similar case appears in the subsequent
passage, according to which a female minor entered into a pactio dotis, which put her in an unpleasant predicament.
Paul contends that her plea for restitutio should be heard (audienda est) if she had not entered into such a pactum
after the age of 25. Cf. Paul. 1, 9, 5b: Mulier minor viginti quinque annis si pactione dotis deterior condicio eius
fiat et tale pactum inierit, quod numquam maioris aetatis constitutae paciscerentur, atque ideo revocare velit,
audienda est.

% C. 2,21, 1: Imp. Alexander A. Plotianae. Illud inspiciendum est, num inofficiosi querellae vel palam vel tacita
dissimulatione sit renuntiatum. Nec hoc autem in personam tuam cadere posse auxilium quod aetati impertitur
ostendit. D. v Id. lul. Maximo Il et Aeliano conss. [a. 223].
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(praerogativa edicti), even if she has five sons alive, and this has nothing to do with the fact
that the benefit of reinstatement on account of her age (beneficium restitutionum per aetatem)
can still be granted to her.%’

The second group of imperial decrees contains five provisions, all issued by Emperor
Diocletian with his Western co-emperor Maximian in the years 293-294. These imperial orders
are all associated with the different means of legal assistance granted to minores.

The first decree depicts an adult minor who sells a property without the consent of his
curator. Consequently, this contract cannot be sustained. The reason for this imperial decision
is that the role and the position of the curator of a minor is the same as that of any curator
appointed by the praetor. As a result, it is forbidden also for a minor to manage his property
without the consent of his curator. However, if a contract is made without having a curator,
this means that restitutio remains eligible to the minor after due investigation.*®

The following two decrees are still related to the question of in integrum restitutio, the
first one claiming that the only prerequisite to obtaining restitutio is to prove that by the time
of the making of the contract, the petitioning party was below the age of 25. One might as well
presume that due to this wording, restitutio was granted even in the absence of the
counterparty’s fraud or deceit; the only means for the counterparty to escape was to prove that
the time fixed for restitutio had already elapsed.>® The second text adds to this picture: on the
one hand, it claims expressly that even if the fraud of the adversary is not proven (etsi dolus
adversarii non probetur), restitutio could be granted to a minor. Nevertheless, the decree also
clarifies that the minor should establish the probability of having been overreached (in quibus
se minores captos existimant).%

57 C. 2,21, 2: Imp. Alexander A. Alexandro. Eo tempore, quo soror tua auxilio iuvabatur aetatis, si patris intestati
bonorum possessionem accipere debuit, licet quinque filios superstites habuerit, non tamen ideo minus ad edicti
praerogativam pertinet, scilicet si nunc per aetatem beneficium restitutionis largitur. PP. VIII id. Aug. Pio et
Pontiano conss. [a. 238].

%8 C. 2, 21, 3: Impp. Diocletianus et Maximianus AA. et CC. Attiano. Si curatorem habens minor quinque et viginti
annis post pupillarem aetatem res venum dedisti, hunc contractum servari non oportet, cum non absimilis ei
habeatur minor curatorem habens, cui a praetore curatore dato bonis interdictum est. Si vero sine curatore
constitutus contractum fecisti, implorare in integrum restitutionem, si necdum tempora praefinita excesserint,
causa cognita non prohiberis. D. X1l k. Mai. Heracliae AA. conss. [a. 293]. Cf. CERVENCA (1972) 259 sqq.;
CERVENCA (1989) 39., and especially footnote no. 45.; WACKE (1980b) 213. For a detailed analysis, see KNOTHE
(1983) 76-77., who believes that originally, the curator’s consent was not required to validate the minor’s
transactions. He sees an exception in the analysed rule, insisting that even under the reign of Diocletian, minores
were still without curatores. Therefore, cura minorum was not obligatory for all minores. Nevertheless, any minor
was free to apply for a curator. As for the two different cases in the text (when a minor makes a contract with and
without a curator) and their results, he shares the opinion of the other authors. Thus, he does not deny that if a
minor had a curator and he made a contract without the curator’s consent, the contract was void. In detail cf.
KNOTHE (1983) 81-84.

%9 C. 2,21, 4: Impp. Diocletianus et Maximianus AA. et CC. Isidoro. Si minorem te quinque et viginti annis fuisse,
cum contraheres, ostenderis, et tempora restitutionis praestituta excessisse ab adversario tuo comprobatum non
fuerit, praeses provinciae in integrum restitutionis dare tibi auxilium debeat. D. V k. Mai. Heracliae AA. conss.
[a. 293]. Cf. on this WACKE (1980b) 210.: “[...] wenn er ohne Arglist seines Kontrahenten benachteiligt
wurde“.Concerning the deadline for restitutio cf. Ulp. D. 4, 4,19 (13 ad ed.); C. Th. 2, 16, 2; C. 2, 52, 7. See also
KNOTHE (1983) 64.

60 C. 2,21, 5: Impp. Diocletianus et Maximianus AA. et CC. Rufo. (pr.) Minoribus in integrum restitutio, in quibus
se captos probare possunt, etsi dolus adversarii non probetur, competit. (1) Ante impletum etiam quintum et
vicesimum annum de his, in quibus se minores captos existimant, posse in integrum restitutionem implorare
certissimi iuris est. D. V k. Mai. Heracliae AA. conss. [a. 293]. See also WACKE (1980b) 210., footnote no. 51.
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The following decree presents a situation in which the minor’s adversary passes away.
In this case, the fact that there’s no renunciation on the minor’s behalf is not considered a
disadvantage to him.5!

The last text by the co-emperors Diocletian and Maximian deals with an intriguing
debate.

C.221,7

Impp. Diocletianus et Maximianus AA. et CC. Severae. De tutela avunculi eiusdemque
tutoris, cui falso aetate probata praestitisti liberationem, quem ignarum aetatis tuae non
fuisse tam officium tutelae quam sanguinis proximitas arguit, si necdum statutum
tempus excessit, ex causa in integrum restitutionis heredes eius convenire potes. D. XI
K. Aug. CC. conss. [a. 294].

According to the case, a minor was under the guardianship (tutela) of his uncle while
he was underage. The minor falsely claimed to be an adult with the uncle’s approval, and then
the uncle was released from the tutela. The emperors decided that a petition for in integrum
restitutio could be put forward against the uncle’s heirs. The explanation for such a decision is
that both the uncle’s position as guardian and the proximity in the relationship indicate clearly
that he could not have been ignorant of the minor’s actual age.

The last two texts in the title concerning the restitutio of minores, one from the early 5%
century, reference praetermissio and ignorantia as typical acts of minores.®> The other one
contains a general precept claiming that a minor could not be overreached if he had recourse to
ius commune.%®

6. The major legal sources
6.1. The Digest

The texts in the Digest exhibit a significant range of opinions and decisions on matters
concerning individuals considered minores. When examining the texts contained within the
Digest as a potential source of information on lex Laetoria, it is essential to acknowledge that
there is no explicit mention of this legislation. In other words, the term “lex Laetoria” fails to
appear within the fifty books of the Digest. There are, however, a total of 530 occurrences in
the Digest where any declined form of the word “minor” is present. Given that lex Laetoria
addressed matters on minores, it is reasonable to consider the texts of the Digest as one of the
sources of this legislation.

The praetorian practice pertaining to transactions concluded by individuals under the
age of twenty-five is documented in Book 4, title 4 “De minoribus XXV annis” of the Digest.
This title comprises 50 fragments, with several organised into paragraphs of varying lengths.
The preponderance of the texts consists of works authored by Ulpian, comprising a total of 19
fragments, which accounts for 38% of the entire corpus. Among these fragments, 11 originate
from Ad edictum libri XI, while the remaining 8 are derived from various other notable works

61 C. 2, 21, 6: Impp. Diocletianus et Maximianus AA. et CC. Sententiae. Si intra aetatem, cui succurri solet, in
integrum restitutionis lis inchoata est nec ei a te renuntiatum est, mors eius, contra quem haec fuerat implorata,
fraudi tibi esse non potest. D. V k. Mai. Sirmi CC. conss. [a. 294].

62 C. 2, 21, 8: Impp. Honorius et Theodosius AA. luliano proconsuli Africae. Minoribus in his, quae vel
praetermiserint vel ignoraverint, innumeris auctoritatibus constat esse consultum. D. prid. non. Mart. Ravennae
Constantio vc. cons. [a. 414].

83 C. 2, 21, 9: Imperator Zeno A. Aeliano pp. Non videtur circumscriptus esse minor, qui iure sit usus communi.
D. k. lan. Basilio cons. [a. 480].
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by the esteemed jurist. Paul is ranked second in terms of the number of fragments attributed to
him, accounting for 11 fragments or 22% of the total. Among these fragments, 5 can be traced
back to his work Sententiarum libri, while the remaining 6 fragments originate from other
works he authored. Subsequently, the hierarchy of jurists is as follows: Gaius, who possesses
four fragments, accounting for 8% of the total; Hermogenian, with three fragments, constituting
6% of the whole; and Papinian and Scaevola, each with two fragments. Subsequently,
Africanus, Celsus, Modestinus, lulianus, Pomponius, Marcellus, Callistratus, Valens, and
Tryphoninus are presented, each with a solitary fragment. The collective contribution of these
jurists amounts to nine fragments, representing 18% of the total title.

Based on the preceding introduction of the texts in the Digest, it is evident that
conducting an autonomous examination of these fragments may prove beneficial in augmenting
our comprehension of the praetorian practice about individuals under the age of 25.

6.2. Papyri

Papyrology, the specialised discipline within the academic field of classical studies, also
plays an important role when we want to analyse lex Laetoria. This discipline focuses on the
examination and analysis of ancient literary manuscripts, correspondence, legal archives, and
similar materials that have been preserved primarily on papyrus, which was the predominant
writing material used in the ancient civilisations of Egypt, Greece, and Rome.®* The primary
focus of this subject matter pertains to ancient Greek texts, with occasional inclusion of Latin
texts. From a legal perspective, examining business documents, judicial proceedings,
administrative files, fiscal records, and other forms of testimonial evidence of daily life allows
us to acquire insights into the legal practice and diverse cultural aspects of a specific
geographical area.®® Significant quantities of legally relevant papyri were unearthed, primarily
in the vicinity of Arsinoe (Faiyum) and Oxyrhynchus. The uncovered documents pertain to the
governance of these territories, fiscal matters, the economic landscape, religious practices, daily
life, and various other subjects.

The relevance of papyri concerning the lex Laetoria becomes evident in the context of
the naming of this Act. The papyri sources utilise the term “Laetoria” (vopog Aattweiog) as
opposed to “Plaetoria”. The Act in question is represented by a limited quantity of papyri,
namely BGU 11 378, BGU 11 611, P. Oxy. VIl 1020, which is believed to equal P. Oxy. LXIV
4435, P. Oxy. X 1274, and P. Oxy. XVII 2111.%6 These documents provide a vibrant and
dynamic portrayal of daily life in Roman Egypt. Consequently, not only do these sources
contribute to the ongoing discourse surrounding the designation of lex Laetoria, but they also
provide a comprehensive understanding of the daily legal matters and customs prevalent among
ordinary people. Therefore, it appears valuable to allocate a distinct chapter for the exposition
and examination of these documents.

64 Regarding the definition of papyrology cf. mainly MoNTEVECCHI (1988) 3 sq. Papyrology encompasses the dual
processes of translating and interpreting ancient documents in diverse languages alongside the preservation and
safeguarding of scarce original papyrus artefacts.

% In detail cf. WoLFF (2002) 2-3.

% Correspondingly see WoLFF (2002) 155., footnote no. 28.
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LITERARY SOURCES

Literary sources are abundant. The only question is which aspect we chose to examine
sources. While in the circle of legal sources, search terms other than lex Laetoria were taken
into account, in the case of literary sources, the situation is different. Since legal sources use
the terms minor and minores in the legal sense, that is equal to the expression minores XXV
annis; thus, it is not far-fetched to extend the field of research to terms that include these
expressions. The previous chapter proves that this extension has not rendered the analysis
boundless.

However, this is not quite the case with literary sources. The focus of these sources is
different from that of legal ones: argumentation, persuasion, evaluation, self-reflection, and the
list could be practically endless. All these goals serve as the methodological instruments of
rhetoric. Philosophical treatises, agricultural manuals, reports on ancient life, chronological
documentation of events, biographies of politicians and emperors, and countless elements may
as well be enumerated as to the topics of these works. Do these texts have anything in common,
then? The common denominator in this regard is that they are not legal texts. Therefore, their
terminology is often vague from a legal aspect. Their summaries on legal texts, regulations and
provisions are always subject to criticism: they are anything but meticulous accounts of
normative texts, but rather astute descriptions of legal provisions, shrewd notes on regulatory
aims, where terminology and particularly the usage of legal terms is secondary.

Consequently, in the following chapter, scrutiny is narrowed to those literary sources in
which a direct reference is made to lex Laetoria. Other entries, such as minores, adulescentes,
cura minorum, and many other instances, are now omitted. The analysis of these entries would
be undoubtedly rewarding; only then, however, would the focus be put on lex Laetoria from a
contemporary aspect and not on lex Laetoria as it truly existed in Roman thought.

1. Cicero

If one searches in the secondary literature for references to the content of the lex
Laetoria, one finds only a few sources that can be used in this regard. Turning to the auctores,
there are two passages in Cicero where the rhetorician mentions this Act and its provisions.®’

1.1. De natura deorum
Cic. nat. deor. 3, (30), 74

Inde illa actio ‘ope consilioque tuo furtum aio factum esse’, inde tot iudicia de fide mala,
tutelae mandati, pro socio, fiduciae, reliqua, quae ex empto aut vendito aut conducto
aut locato contra fidem fiunt, inde iudicium publicum rei privatae lege Plaetoria, inde
everriculum malitiarum omnium, iudicium de dolo malo, quod C. Aquillius familiaris
noster protulit; quem dolum idem Aquillius tum teneri putat, cum aliud sit simulatum,
aliud actum.

In the excerpt from De natura deorum, i.e. “On the nature of the gods™, Cicero puts
reason in focus, which is the source of any dissent arising from a variety of contractual

57 Savigny highlights that Cicero and other authors make reference to this Act as Laetoria. Cf. on this SAVIGNY
(1850b) 330. On this, see also DI SALVO (1979) 54., footnote 127. Nevertheless, it is worth noting that the form
“Plaetoria” is consistently employed in all editions of the Loeb Classics. On this, see also DI SALVO (1979) 54.,
footnote 130.
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relationships: mandatum, societas, fiducia, emptio venditio, location conductio all appear in the
text. Additionally, pre-existing relationships are also mentioned. One of these is the iudicium
publicum derived from the private matter based on lex Plaetoria (sic!), together with several
wrongdoings to which actio de dolo was invented by Gaius Aquillius. What we see here is the
description of the praetorian iurisdictio from a particular aspect. The auctor mentions lex
Laetoria (or, in the text, Plaetoria) in a list of the routine tasks of the magistrate. The law is
placed alongside contractual relations on the one hand and malicious acts on the other hand.
With this approach, Cicero implicitly alludes to the content of the Act without actually citing
it.

1.2. De officiis
Cic. De off. 3, (15), 61

Quodsi Aquiliana definitio vera est, ex omni vita simulatio dissimulatioque tollenda est.
Ita, nec ut emat melius nec ut vendat, quicquam simulabit aut dissimulabit vir bonus.
Atque iste dolus malus et legibus erat vindicatus, ut tutela duodecim tabulis,
circumscriptio adulescentium lege Plaetoria et sine lege iudiciis, in quibus additur ex
fide bona.

In De officiis, Cicero writes generally about the importance of removing all
circumscriptio from the daily life of the community.%8 In this text, the lex Laetoria is mentioned
as a prominent example of an Act punishing dolus malus. Additionally, Cicero’s account also
bears significance from a terminological perspective. The author uses the term circumscriptio,
which means overreaching.®® In this sense, it can be stated that Cicero uses the term to refer to
the uncertainty, ignorance and inattention of a minor. These characteristics of the minor can be
exploited by a business partner, which could harm the minor.

2. Historia Augusta

Presumably modelled after the famous biographies of twelve emperors by Suetonius,
Historia Augusta of uncertain date and authorship comprises thirty biographies. Both its
historical and literary value raise some doubts. Nevertheless, from the aspect of lex Laetoria, it
seems reliable enough to be cited.

Hist. Aug. Vita Marc. 10, 12

De curatoribus vero, cum ante non nisi ex lege Plaetoria vel propter lasciviam vel
propter dementiam daretur, ita statuit ut omnes adulti curatores acciperent non redditis
causis.

On curatores, he decided that all adulti might have curatores appointed without being
obliged to show the cause of the appointment. The reason for this is that curatores were
previously appointed based on lex Plaetoria or because of prodigality or madness.

88 With this regard, see also DI SALVO (1979) 276.

% Regarding circumscription, see also Cic. Phil. 14, 7: “’De improbis’, inquit ‘et audacibus’. Nam sic eos appellat
clarissimus vir; quae sunt urbanarum maledicta litium, non iniustae belli internecivi notae. Testamenta, credo,
subiciunt aut eiciunt vicinos aut adulescentulos circumscribunt; his enim vitiis adfectos et talibus malos aut
audaces appellare consuetudo solet.” Cf. D1 SALVO (1979) 204., specifically in footnote no. 341, also 267.
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Previously, the text mentions how the emperor administered justice, of which he took
extra care. He added court days to the calendar until he had set 230 days for the pleading of
cases and judging of suits, and he was the first to appoint a special praetor in charge of the
praetor of wards so that greater care might be exercised in dealing with trustees; for previously
the appointment of trustees had been in the hands of the consuls.

3. Plautus

The comedies by Plautus are often cited in secondary literature to determine the date
of lex Laetoria, mainly based on the fact that Plautus lived between 254—184 BC." In this
regard, two Plautian comedies are often referred to Rudens and Pseudolus.’

In Rudens, the third scene of the last act offers some insight into how the rules of lex
Laetoria could appear in everyday life. At this point, only the relevant sentence is cited, which
is as follows:

Plaut. Rudens 1380

Labrax: Cedo quicum habeam iudicem, ni dolo malo instipulatus sis nive etiamdum
haud siem quinque et viginti annos natus.

Di Salvo thoroughly analyses the context.”? Gripus, a slave of Daemones, requests that
the moneylender Labrax pay him the talentum promised to him as a reward for discovering and
returning Labrax’s trunk. The information presented in Labrax’s bold statement is significant
from the standpoint of lex Laetoria. Labrax endeavours to establish his age as below 25 years
and asserts that Grippus engaged in fraudulent conduct (dolo malo) when making the contract.
Apparently, the text fails to mention lex Laetoria explicitly. Despite the inferred reference,”
the link established via other primary sources is sufficient to state that in this excerpt, Labrax
refers to lex Laetoria or, at least, those features which reflect the prevailing understanding of
lex Laetoria in everyday life.

The extract in Pseudolus is even more noteworthy because of the situation it describes.

Plaut. Pseud. 303 — 305

Calidorus: Perii, annorum lex me perdit quinavicenaria. metuont credere omnes.
Ballio: Eadem est mihi lex: metuo credere.

Calidorus, an adulescens, is in love with Phoenicium, a female slave of the moneylender
Ballio, who demands twenty minae to sell the girl to Calidorus. Since the young man is unable
to get the money, the moneylender proposes several means to obtain it, at the end of which
Calidorus complains that a law called quinavicenaria prevents him from hiring the money
because everybody is afraid to trust him to credit the money. This is an undoubted reference to
lex Laetoria.™

Besides profound scrutiny, Di Salvo again uses this text to determine the date of lex
Laetoria, claiming that this Act could have been a relatively new piece of legislation at the time

0 Most notably cf. CosTA (1888) 72-77.; additionally see also BUR (2013) 514.

1 Other comedies by Plautus are extensively analysed by Di SALvO (1979) passim.

2 Cf. D1 SALvVO (1979) 28-30.

3 See also DI SALvO (1979) 31-32.; for further legal implications from 33 sq.; also BUR (2013) 515., with
literature.

" Onthiscf. O.L.D.s. h.v.
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of this comedy.” From the aspect of placing these comedies in a broader social context,
however, what should be noticed are the references to the actual content of lex Laetoria as traces
of its everyday application. Additionally, the social “shockwaves” are also intriguing to see
here. At a specific point in Roman social history, it resulted in a certain degree of suspicion,
creating an air of mistrust towards young people in society. It is safe to assume that this
phenomenon may as well lead to the differentiated practise elaborated in the praetorian edict as
to the remedies available to minores in the event of being defrauded.

5 Cf. DI SALVO (1979) 36-39., and especially 37.
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THE APPLICATION OF LEX LAETORIA IN THE PAPYRUS SOURCES OF
ROMAN EGYPT

1. Introduction: the connection between lex Laetoria and papyrology

In the previous chapter, the primary sources of lex Laetoria have been overviewed and
analysed. The preceding synopsis shows that the Act’s actual provisions cannot be established,;
nonetheless, the presumed content could be compiled from the primary sources analysed.

1. 1. Lex Laetoria from a historical aspect: what is known so far from the sources

Lex Laetoria appears to have provided a range of provisions aimed at protecting
minores. The means of protection encompassed guardianship and penal actions but
also included several procedural remedies. Furthermore, it may be inferred that these intricate
legislative measures were implemented simultaneously.

In contrast to such initial perceptions, the actual scenario entailed a bifurcated approach
to protecting individuals under the age of 25. Stage 1 refers to a form of legal protection
provided by ius civile. This protection was formally ensured by the plebiscitum known as lex
(P)Laetoria. This legislation, dating back to the late 3" or early 2" century BC, was enacted to
safeguard individuals who had not yet reached the age of 25 and were considered adults
(minores).”® The significance of this matter lies in the prevailing belief that minores, regardless
of possessing full capacity, need supplementary protection.”” Consequently, the authorisation
was granted for the appointment of a curator to administer the minor’s affairs.”® Moreover,
besides the widely recognised popularis actio poenalis, there existed a legal recourse known as
the actio legis Laetoriae, which was sporadically employed to address cases where an
individual engaged in fraudulent or deceptive behaviour against a minor.

The origins of Stage 2 in the protection of minores can be traced back to a subsequent
era in legal history, mainly attributed to the exercise of praetorian authority. As previously
mentioned, the praetorian measures outlined in the edict are inherently derived from the
legislative measures established by the lex Laetoria. By his annual edict, the praetor
implementgd specific procedural remedies, namely the introduction of exceptio and in integrum
restitutio.”’

6 As for chronology, there are cautious authors, such as BUCKLAND (1921) 171.; D1 SALvO (1979) 19 sqq.;
KNOTHE (1983) 53.; SANFILIPPO (2002) 60. At first, Wacke also determined the date of this Act by the century; in
his late works, he claimed it dates back to 190 BC; in detail cf. WACKE (1980b) 204. and 206.

7 Regarding full capacity, newly cf. SIKLOSI (2021) 423.; BABUSIAUX — BALDUS — ERNST et al. (2023) 773.

8 The fact that a curator could be appointed to administer the affairs of a minor indicates their full capacity, as the
curator’s task was to administer the affairs of another person, should the latter be hindered or impeded by any
means. The contribution of a tutor, by comparison, was aiming to protect sui iuris persons: those under the age of
puberty if they lacked paternal power, as well as women in the absence of paternal or marital power over them. In
detail cf. Gai. 1, 144: Permissum est itaque parentibus liberis, quos in potestate sua habent, testamento tutores
dare: masculini quidem sexus inpuberibus, feminini vero inpuberibus puberibusque, vel cum nuptae sint.

78, It is easy to comprehend from this description why the term “exceptio legis Laetoriae” is somewhat misleading:
it has nothing to do directly with lex Laetoria; it was a processual means provided by the praetor on behalf of his
official power. As a result, this was a remedy iure praetorio, based on the praetorian edict, whereas lex Laetoria
was an Act of ius civile.
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1.2. Papyri as primary sources of lex Laetoria

In the previous chapter, papyri sources were enlisted among legal sources. In secondary
literature, they are generally associated with the naming of lex Laetoria, as the original text of
the Act is not extant. Consequently, the reliance on ancient records for its reconstruction is
paramount.®

The reason for dedicating a separate chapter to papyri is explained by the fact that these
documents constitute a distinct category within the primary sources of lex Laetoria. They might
be categorised as part of the group of legal sources, but independent analysis is predicated on
two key factors. The name “papyri” encompasses the physical document and the material used
as a writing surface. The utilisation of papyri as a medium for writing holds a distinctive
significance because it confines the temporal and geographical scope of examination to ancient
(Roman) Egypt. Furthermore, these documents primarily reflect the prevailing practice of
everyday life.8! Regarding lex Laetoria, secondary literature commonly identifies not more than
seven papyri referring to this legislation.®? The majority of them uphold the routine activities
of certain officials and/or authorities.®® They are almost exclusively in Greek; the sole existing
Latin text®* comprises the transcription of an oration.®

This is where the connection between a passage in an old Roman law manual and the
ancient text of crumbling papyri is established. The papyri mentioned in this paper all preserve
everyday practice, and they all reference lex Laetoria. The Greek texts are worth scrutiny. The
texts contain particular cases: petitions to process execution, complaints against such process
of execution, and statement of allowance for the appointment of a representative.®®

2.BGU Il 378
This papyrus measures 33 x 34 cm (height x width).8’ It is preserved and reconstructed

due to the work of Mitteis® and Krebs®, each providing critical apparatus to the text. As for
the establishment of its date, the names in the text are handy; one should especially be

80 Cf. On this, KASER (1977) 39., and footnote no. 2; WACKE (1980b) 204., and mainly footnote no. 5, with
literature; DI SALvVO (1979) 3., and footnote no. 3. Similarly, in recent literature cf. MusumEeci (2013) 10.,
especially footnote no. 3, with abundant reference to secondary works. Contrary to this view, cf. e.g. ROBRA (2014)
14,

81 On this, see also WoLFF (2002) 155., who is unsure whether these texts reflect a solid and ingrained legal
practice.

82 Cf. Yan Thomas counts three, Taubenschlag, Di Salvo mentions four, and Hagedorn enumerates seven. Cf. in
detail THOMAS (2007) passim; TAUBENSCHLAG (1955) 180., footnote no. 17; D1 SALvO (1979) 54., footnote no.
126; HAGEDORN (1996) 224., footnote no. 4. However, there is one papyrus Taubenschlag, Hagedorn and Wolff
equally mention (BGU V11 1574), which does not expressly mention vopoc Aaitwolog, as the other papyri. Lines
16-17 refer 1) ponBovuéva NAwcia, which means assisted or beneficial age; however, with this phrase, the text
does not explicitly mention the age of 25. Cf. TAUBENSCHLAG (1955) 180., footnote 17; HAGEDORN (1996) 224.,
footnote no. 4; WoLFF (2002) 155., footnote no. 29, and 156. For further details, see below.

8 Cf. BGU 11 378, BGU VII 1574, P. Oxy. VII 1020 together with P. Oxy. LXIV 4435; P. Oxy. X 1274 and P.
Oxy. XVII 2111.

8 BGU 11 611.

8 With regard to BGU 11 611 cf. BUONGIORNO (2010) 111-134.

8 On the literature related to these papyri cf. MEYER (1906¢) 247-248.; KUPISZEWKSI (1953-1954) 197.;
BASTIANINI (1975) 290.; GRENFELL — HUNT (1914) 211-212.; KRUSE (2002) 910-911.; HASSLER (1960) 109.;
YOUTIE (1975) 206-207.; HAGEDORN (1996) 224.; ARIAVA (1999) 202., and especially footnote no. 6; LIPPERT
(2008) 117.;

87 Cf. BGU = Aegyptische Urkunden aus den Koniglichen Museen zu Berlin. Griechische Urkunden. Band I1.,
Berlin, 1898. 38. (hereafter BGU I1.)

8 MITTEIS — WILCKEN (1912) 67-68., with apparatus.

8 BGU II. 38. (as for the apparatus, see ibid. 355.)
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mentioned: Claudius Neokydes (KAavdiov Neokvdovc), who held office in 141 AD.*° In the
second part of the text, Lucius Valerius Proculus, who held the office of praefectus between
145 and 147 AD, is also mentioned. Currently, the papyrus is dated April 15" — 24" 147 AD.%
The document is in Greek and stems from Arsinoe, the Faiyum Oasis, where it was found
initially. This recto-only document consists of 28 lines.

1 [- ca.20 - KaA]moveviavat df Jkatodotnu
[tapa T'atov TovAtov Aypurtrtivov o]to[a]tiwto[v Aeyewvog]
[B Tlo[aiavnc Toxveac (éxatovtapxeiag) IToJupAkiov(*) Zevrj[oov
[-ca28-] [ Jumevl-call-] v

5  [o0 énmwé]dowka t[e k]o[atilotw [N]yepove PipAewdiov(*) kait g VT avTo(¥)
[yevouévine [Omoyoalen[c av]tiyoagov vTotaéag déopat, Eav
[oov ] T[Ux1 06&N) T]o[c] oV [&]vTidkov T(*)ovAov Zatogvivov
[a@xov]oal po[v ... 1 . .avamourv xat [t[1]v ouvv]
[ ...] pev[-cal2-]lec . maQ’ avt ovoav. die[utv]x(et)

10 [-call-] e
AJov]kiwt [OvaAeptwt TTodk]Awt émtdoxwt AtyvmTov
ntapa I'axtov [TJo[vAiov Ayp]int[tiv]ov oteartiwtov Aeyewvog B
Toai(*)avn[c Tloxvolac (ékatovrapxelac) LovAmi]kiov Xevnpov. TeQLyQapeic,
k[Vlolie]
ne[o]c ¢ . [- ca.10 - Tov]Aiov XZatovpveivov avelov pov

15 évruyxdvow o[o]t[- ca.10 -] pev [k]Angovopog [t]ov, t[atd]g
pov I(*)ovAiov Ayoimmviav[ov]. KakoTeayHOVwS 0 ZatoQvelvo[g]
émnfo]inoev mo[oc] pe kata[o]tao[lv ént KAavdiov [N]eokvdoug,
ve[v]opévou dikatoddtov, dntattwyv pe NV EAeyev dedwr[év]at
TG ATl oL TtaeaBN KNV, €meveéykag pov xewpoyoa@olv ] . v

20 xo[v]olov pvai(*)aiw[v] oktw , [6]mép dvaykaoév(¥) pe yodat Bia dkov-
A, TUYXAVW YO YEYQAPWS [T]ovTo €Tt €vTog v ToL Aattwlov vo-
Hov, €Tt d¢ Kat éEloxvoag [pletald ék magaAoylopov EmftJoToAny [Tov]
koartiotov dikat[o]ddtov KaAmtovpviavov @ tov Agotvo[ito]v otoa-
Y®, Orws ev[B]Bacon [et]c ta O[]apxo[v]ta poy, ovt[a ev ov]vTi-

25 pnoettafAalviov déka kal mEOS, xaow. [tlwv mpokelu[évwv T]o[V]
xov[ot]ov [pvai]aiwv okt , duxrteppap]evog 6 Latog[ve]tvog
™V €[]o[ToA]NV dix d¥o oTEaTIWTWV [TOL KEaTio]Tov dukat[odOTOL].
(étouc) L PappovOL B ].

Apparatus

3 ¢f. BL 6.11: [ZoJumAuciov (I. [ZoJuAmuciov) prev. ed.; ! BipAwiov; 3 avro<o>; ™
iovAwov papyrus; ¥ toaiavn[o] papyrus; ¢ iovAwuv papyrus; 2% pvaioiw[v] papyrus;
201 vayracév.

This papyrus, which belongs to the archive of the Drusilla lawsuit, contains a petition
put forward by a certain Gaius lulius Agrippinus to Calpurnianus iuridicus (ducatoddng) in
which he makes a formal complaint against Iulius Saturninus, who is Agrippinus’ cousin (cf.

% On this cf. MITTEIS — WILCKEN (1912) 67., who mentions that the petitioner is the same person as the one
referred to on the verso of Papyrus Cattaoui. Cf. also MEYER (1906b) (l1). 94-95.
% On this cf. HABERMANN (1997) 181.
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line 14: avediog). Another petition is enclosed with this document; this latter file begins from
line 11. The fact that the document contains a copy of another official file is also evident from
the term avtiyoagov in line 6. This copy was originally addressed to Lucius Valerius Proculus
praefectus. The petitioner complains that a process of execution was launched to enforce the
fulfilment of a loan, the subject of which was 8 mina gold (cf. line 20: xovoiov pvaiaicwv
oktw). The reason for Agrippinus’ complaint was that, according to him, the handwritten
document (line 19: xewdyoagpov) containing information on the loan and his obligation to pay
was violently extorted (cf. words Bia and avaryxalw in line 20) by his cousin, Saturninus.%

However, Agrippinus was a minor at that time; therefore (as he assumes it according to
the text), the protection provided by lex Laetoria also applies to him (cf. line 21: tuyxavw yao
YEYQAQPWS TOUTO €Tt €VTOg @V ToL Aattweiov vopov). Yet Saturninus fraudulently (cf. line
22: ¢x mapaAoylopov) wrote a letter to the governor of Arsinoe nomos (KaAmoveviavod tq
00 Agowoitov otpatny@) claiming that he should be admitted (line 24: évppacodn) to
Agrippinus’ property (ibid.: eig T& UaxovVTA HOL).

2. 1. The Drusilla lawsuit

The protagonist of the so-called “Drusilla lawsuit” is Tertia Drusilla, the widow of a
soldier named Valerius Apollinarius, who was an inhabitant of the agricultural town of
Karanis® during the Ptolemaic Kingdom. Valerius contracted several loans between 119 and
128 AD with another person named lulius Agrippianus. To secure these loans, Valerius
Apollinarius pledged certain estates. As Appolinarius could not reimburse the loans on
expiration, Agrippianus seized the estates.®* Valerius Apollinarius passed away presumably not
later than 129—135 AD, after which his widow, Drusilla, took over and partially reclaimed
some of the estates from Agrippinus, a soldier legio Il Traiana Fortis and son of Agrippianus,
who also died in the meantime.® Proceeding on behalf of both herself and her children,
Drusilla’s basis for reclaiming the estates was that some of the pledged estates belonged to her
dowry, whereas others made part of her children’s legacy. The Drusilla lawsuit comes into two
parts; Agrippianus’ time of death is a dividing line. After this, his son took over the defendant’s
place against Drusilla. As the remaining papyri indicate, as of 148 AD, the case was unsettled.%

2. 2. The corpus of the lawsuit

There is an archive of 21 papyri related to lulius Agrippinus, and the documents of the
Drusilla lawsuit are also part of this archive.®’ Its documents are in Berlin, London, Aberdeen,
Geneva, Paris, and Alexandria; 16 are directly related to the Drusilla lawsuit. Except for two
texts, each of the 19 documents undoubtedly belongs to this archive.®® Most are outgoing

92 The papyrus applies the form avayracoév, which is incorrect according to the apparatus. The correct form is
supposed to be fvaykacév, as a 3™ person indicativus aoristos activi singularis is due in this sentence.

% The agricultural town of Kagavic, during the Ptolemaic Kingdom, was situated in the north-eastern segment
of the Faiyum Oasis, in Arsinoe nomos (vopog = “district”), an administrative unit of Ancient Egypt. Today, the
town is called Kom Oshim.

% Correspondingly MAEHLER (1970) 263.; GEENS (2004) 149.

% Cf. GEENS (2004) 147-148.

% Cf. GEENS (2004) 156.

9 Amongst the literature related to this archive, the most important ones are as follows: MEYER (1906a) 55-67.;
MEYER (1906b) 67-105.; MEYER (1906c) 247-248.; SEIDL (1973) 62., under 1.9.; MAEHLER (1982) 325-333.;
MONTEVECCHI (1988) 253., no. 36; GEENS (2004) 144.

9 Cf. e. g. MONTEVECCHI (1988) ibid.
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documents, preponderantly claims and petitions by Agrippianus and his son, Agrippinus,
addressing different officials. The documents are primarily final drafts or copies of a petition.*

The reason lex Laetoria is related to the Drusilla lawsuit lies in this papyrus, a petition
by Agrippinus to Calpurnianus iuridicus.?® The document covers a debate between Agrippinus
and his cousin, Saturninus.

2. 3. The actual link between the protection of minores and the Drusilla lawsuit

The Drusilla lawsuit lasted for at least 15 years; it could most likely be dated between
135—148 AD. As mentioned previously, out of the 21-document archive, 16 items belong to
the “Drusilla file”. In this archive, 15 items were created after the death of Agrippianus in 139
AD, 12 of which are related to the Drusilla lawsuit. It is, therefore, a two-generation archive.
Regarding its content, the archive’s core contains chiefly court files and official documents,
and only a smaller segment of the material consists of private letters or correspondence on all
sorts of business transactions (sale, hire, lease, loans, etc.). From the aspect of Roman law, the
papyrus in question is of high relevance because, via this document, we can reconstruct a
specific business transaction and because a piece of legislation, the lex Laetoria, is expressly
mentioned in lines 21—22. This fact, in particular, may lead us to certain conclusions beyond
the actual case to which the papyrus refers.

3. P. Oxy. X 1274

Another papyrus quoted, P. Oxy. X 1274 contains the appointment of a representative
and dates to the 3" century AD. The text cited below is based on the original publication of the
papyrus by Bernard P. Grenfell and Arthur S. Hunt.*%!

1 AvonAia Agwotovg Buyatne AvenAio[v] Howdov Amtiwvog yvpvaot-
apxroavtog BovAe[vtov t]ng OLvouyxettwv mMOAews peta kvpi[o]u
oL dedopévou pot ka[ta] tax Popaiowv €0n Mdorkov Avon[AiJov Nek]o-
KkAéovg Zwi(*)Aov yvu(vaocwpxnoavtoc) T[N av]tng mo]Aew[c] Avon[A]iw,
HfolaacA[elon, 1) 1[axi]

5 Aovkiwt Aovkiov kat wg xonuatiCels xalgewy. émet anevktaiag pfo]t
KkatayyeAeiong pdole]wg mepot TeAevTrg Tov pakageltou(*) pov avd[eog]
AxAAlwvog ToL kat AToAAwVIOL ATTOAAwVIOL GvTog €V 1) 1)V ETtike-
XEWLOUEVOS PACIAKT) YoaupaTeix AAeEavdQéwV XS, OUOAOY®
ATIOOLVEOTAKEVAL O€ KATA TAVTA OV T YOAHHATa kKaTeADely eic AAdeEav-

10 dpeiav kai amoypddacBat Tapd @ KQATIOTW TWV OVOLAKOV ETTL-

TOOTW €€ OVOUATOS p[ov V]TtéQ TOL AUPOTEQWY €OV TE Kal TOU aUTOD
AavdEOS Hov Li(*)ov kal [kKA]ngovopov AvonAiov Alovuoiov ToL kKol ATOAAwW-
VIOUL YUHVAOLAQXOVL TT)G aUTHG MOAEwWS £TL OVTOG €VTOG TOL Aattwiov
vOpoL TV U(*)tagé Lty avtov Maoav 0VOAV TIUNUATOS dDOVKNVAQLAG.

15 amo d¢ tavtng m[g] V(*)mooTdTEWS dMNAD OPEAeLY TIV GVdQX LOV
gUoL pev &mo tn[¢ meooe]vexOelone avte €’ éuol yY[a]povpévn

% For a more detailed presentation, cf. GEENS (2004) 145-146.

100 Serving as the Emperor’s legate, the iuridicus (6 ducaoddtnc) was an official who assisted the prefectus in
iurisdictio. In detail cf. KuriszEwKSI (1953-1954) 189-190. On the dikatoddtn g, see also KRUIT— WORP (2001)
91-103. Calpurnianus iuridicus is mentioned explicitly under #20, referencing this particular papyrus; cf. KrRulT
— WORP (2001) 94.

101 Cf. GRENFELL — HUNT (1914) 211-212.
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aVTQ TEOOKOG(¥) [V Te kKoo]uaplolg xouooig kat i(*)puatiog kat kAAoLg
[o]uvTiunoewg [ayveilov TaAdv]Twy d[VO] Kal dpaX WV TOLOXELAL-
v(*) pel- ca.10-] wemoo [ Jovia [ ][ ] év[olovaproe
20 doaxuw[v .. xA{wv mevtakooiov | . 1. .&xon.amo
[tIng i(*)dlag [- ca.31 -] taA&[vT]w[V]
dvo ka[t dpaxuwy - ca.22 -] - O(*)m[a]oxov-
TV Hoft - ca.31 - tdAavta]
Tola Kat d[paxpag -ca.?- |

Apparatus

% Cwilov papyrus;
vTtootaoewo Papyrus; TIQOLKOG; 17. (uaTiolo papyrus;
papyrus; 2% vrnt[a]oxov papyrus.

6. I 14. 15.

uacaitov; 2 viov papyrus; unap&v  papyrus;

7.1, 18291 roloxrijwv; 2 dlag,

3.1. The content of the papyrus — an overview

P. Oxy. X 1274 measures approximately 16 x 14 cm (height x width); Grenfell and Hunt
date it to the 3" century AD. According to Gonis, the date scale could be narrowed to the third
quarter of the 3 century.’> Whitehorne, however, presumes that Aurelius Appollonius
mentioned in the text could be the same person mentioned in the text of P. Oxy. | 55. If this
assertion proves correct, our papyrus might as well be dated 20-30 years earlier than Grenfell,
Hunt and Gonis estimated.1%3

Grenfell and Hunt conspicuously refer to the content of this document as a “contract”.
However, it contains a statement concerning the appointment of a representative. By this
document, the widow Aurelia Aristous agrees unilaterally that Aurelius Herakleides should
administer her affairs in Alexandria as a representative.’% According to the text, Aurelia
Avristous acts peta xvpiov (line 2), that is, with her guardian®, and by this document, she
accepts the appointment of the aforesaid Aurelius Heraklides, a. k. a. Lucius to become her
representative. His task was to oversee her late husband’s estates, Achillion alias Apollonios.
“Administration” includes being present in Alexandria before the procurator usiacus® to
register the actual value of the late Achillion’s estates. The representative, Herakleides, shall
act on behalf of the heir, who is not the widow, Aurelia Aristous, but Dionysios Aurelius
Apollonios, the son of Achillion and Aurelia. On the one hand, Dionysios is yvuvaoikoxng in
Oxyrhynchus. On the other hand, however, he is still under the age of 25 years; as a result, he
is a minor. Is this the reason why the text of the papyrus contains a reference to lex Laetoria?
In lines 13-14, the expression étt 6vtog évtog Tov Aartweiov vouov appears, an indication
that he is still subject to lex Laetoria. Beyond this, however, the text contains no further
information on why the applicability of lex Laetoria is essential in this case. The papyrus does
not link the office of yvuvaowkoxne with the emphasis put on lex Laetoria.

102 Cf. GoNIs (2019) 349.

103 Cf. WHITEHORNE (1977) 252.

104 Correspondingly, see also the catalogue of the Institute for Papyrology at the homepage of Heidelberg
University http://aquila.zaw.uni-heidelberg.de/hgv/31728

105 pape identifies xvolog with “Vormund”; cf. Wilhelm PAPPE: Handwérterbuch der griechischen Sprache.
Griechisch-deutsches Handwdrterbuch. Bd. 1: A—K. 3. Auflage, 6. Abdruck, Braunschweig, Vieweg & Sohn,
1914. s. h. v. 1c. Liddell — Scott defines it as “guardian of a woman”; in detail, see LIDDELL — SCOTT (1940) s. h.
v. B).

16 On the office of procurator usiacus cf. BEUTLER-KRANZL (2007) 147-154. with literature; MITTHOF (2007)
256-260.; BEUTLER (2007) 67-82.
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Aurelius Heraklides’ activity is described by the term émitoomog in the text, which
designates the individual requested to carry out a particular action on behalf of somebody, so
this person is an executor, a trustee or an administrator.®” This is supported by the expression
¢€ ovopatdg pov, through which Aurelia refers to the fact that Herakleides should act in her
name.'% However, the term émtitpomog also appears in the text of another papyrus: in P. Oxy.
LXIV 4435 (see below). The expression ¢mitoorog in this latter text refers doubtlessly to the
curator of a minor.1® Therefore, it is safe to say that the term in question appears in the present
papyrus because of the minor. Additionally, the text implies that Herakleides should act on
behalf of Aurelius Dionysious, who is the son of Aurelia and her late husband (0méo tov
AUPOTEQWYV €OV TE KAL TOD aVTOL AvOQAS OV LIOD).

The first five lines of the text are greetings to Aurelius Herakleides; lines 5 — 15 contain
Aurelia’s consent to Herakleides’ activity and the background of the consent given. From line
15, the papyrus enumerates several debts charged to the estate. These debts are connected
mainly to Aurelia’s dowry. In addition to these, further claims also appear in the text; however,
we do not have in-depth information on these claims because of the gaps in the text of the
papyrus due to imperfect preservation.!°

3.2. Individuals involved in the case

From the previous overview, the case may turn out to be complex. The core of this
complexity resides in the fact that many people are involved in the case, and they bear family
ties towards one another. These family ties are referred to from time to time, as people of that
era lacked all those official registers which provide us today with IDs, credentials, and other
identification documents. As a result of this, people then were bound to identify themselves via
their personal connections, the most obvious of which are family relations. Additionally, some
people had aliases, names they were commonly called. These aliases are also added to each
individual’s common name to avoid misunderstandings. This is why this text seems packed
with people, but the people involved in the case are the following.

(a) Aurelia Aristous (AvonAia Agiotovg): She’s the daughter of Aurelius Heroides
(AvonAios Howdne) and the widow of Achillion. The papyrus contains her consent
through which she approves the appointment of a representative responsible for
administrating the estates of her deceased spouse on behalf of her and her son.

(b) Marcus Aurelius Nikokles (Maokog AvenAiog NewcokAng): He is the xvolog of
Aurelia, whose appointment took place in accordance with Roman custom (dedopévou
pot katx ta Popaiwv €0n).

(c) Achillion alias Apollonios (Axu\Aiwvog AmoAAwviog) Aurelia’s deceased husband
who held the office of the Royal Scribe of Alexandria (Baoulukos yoaupartetg).t As
the papyrus puts it, the representative’s task was to register the actual value of his estate
before the procurator usiacus of Alexandria.

(d) Dionysios Aurelius Apollonios (Atovioiog AvenAog AmoAAwviog): The heir of
Achillion, the son of Achillion and Aurelia.*?

(e) Lucius Aurelius Herakleides (Aovkiog AvonAiog HoaxAeidng): The addressee of
Aurelia’s consent; he is to administer the affairs of the estate as a representative.

107 Cf. LIDDELL — ScOTT (1940) s. h. v.

108 Cf. line 11; see also LIDDELL — SCOTT (1940) s. V. évopa.
109 Cf. WARTENBERG (1997) 145., and 148.

110 Correspondingly cf. GRENFELL — HUNT (1914) 211.

111 On this cf. UrvArr (2020) 19., footnote no. 78.

112 On this person cf. GoNis (2019) 348-349.
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3.3. The role and importance of procurator usiacus

As of the text of the papyrus, Aurelia agrees (cf. line 8: 6poAoyw) that the requested
Aurelius Heraklides shall travel to Alexandria (cf. lines 9-10: kateABetv eic AAeEavdoeiav)
to register the value of the property of her late husband before the procurator usiacus (cf. lines
10-11: amoypahacOat magd T kQaTioTw TV ovoKWV €mtEoTw). This official is referred
to in the text as kodtioTog T@V ovolaKk@V émitgoroc.t The Latin counterparty procurator
usiacus is used by Felix libertinus (cf. ILS 8759g). This office was typical of ancient Egypt and
was unknown in other Roman provinces. The core of the Greek term is ovoia, which in the
Greek dialect of the Ptolemaic dynasty referred to property or estates — an observation
underpinned by several papyri.l** By the imperial era, the meaning of the expression had
gradually switched to designate imperial estates and to refer to the property of important and/or
wealthy people.!*®

Determining the tasks of procurator usiacus is far from being an easy undertaking.
There are only a few sources left to cover the actual content of this office; moreover, these
papyri show diversity concerning the places they are gathered from and the ages they date back
to. Although the first texts dealing with the office of procurator usiacus go back to 130 — 131
AD, the term ovoia as such is first mentioned a century earlier (5 AD).*'® According to the task
description of the office, these officials were responsible for the administration of imperial
estates in Egypt.1” Other papyri from the subsequent two centuries show that manifold cases
occurred in which the procurator usiacus had a particular role. A good example is given by a
papyrus'®® from the 2nd century AD, which informs us that the procurator usiacus had
jurisdiction in certain types of debates, as the parties were bound to be present before him. Yet
the papyrus fails to contain any information about the actual activity of the procurator usiacus
with which he was tasked. Again, other papyri'® may lead to the conclusion that the procurator
usiacus is also charged with hereditary issues. In papyrus P. Oxy. X 1274 of the 3rd century
AD, the task of the procurator usiacus was to determine the actual value of the testator’s estates
— presumably in connection with the inventarium. As a consequence of these evaluations, it is
safe to say that the procurator usiacus was a state official linked closely to provincial Egypt,
and specifically to the city of Alexandria, who was assigned mainly to carry out practical tasks
of an administrative kind, while the actual content of these tasks was in constant flux. It would
be hard to determine whether this flux referred to a substantial change or a mere expansion of
duties.

113 This form appears in the following papyri (enumerated in a timeline): P. Oxy. LI 3601; P. Giss. | 40; BGU II
362; P. Oxy. XLI113092; P. Oxy. XLIII 3103. Another form of reference is xodtiotog ovowakds enitgomog, Which
appears in P. Tebt. 11 317 and P. Oxy. XII 1514, respectively. On this, see also BEUTLER-KRANZL (2007) 147.,
with footnotes.

114 On the meaning of the expression, see in detail LIDDELL — ScOTT (1940) s. h. v. We should bear in mind that
the term ovoia has a broad range of senses. In philosophy, for example, it designates the specific characteristic of
an entity, its essence, a counterparty of the Latin term substantia. Cf. SokoLowsKI (1902) 28-43.; SCHERMAIER
(1992) 55 sq.

115 Cf. BEUTLER-KRANZL (2007) 147-148.; BEUTLER (2007) 67.

116 See also BEUTLER-KRANZL (2007) 148-149.; BEUTLER (2007) 67-68.

U7 Cf. CIL XIV 2504: P. Aelius Hilarus Augg. lib., qui proc(uravit) Alexandriae ad rat(iones) patrimonii.
Correspondingly, see also BEUTLER-KRANZL (2007) 149.; BEUTLER (2007) 74-75.

18 p Tebt. 11 317.

119 BGU 11 362, as well as P. Oxy. X 1274.
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3.4. Lex Laetoria in the papyrus

As the text reconstruction has already shown, the papyrus is a statement by Aurelia
Avristous granted to Lucius Aurelius Herakleides, with which Aurelia accepts Herakleides as a
representative in Alexandria before the procurator usiacus. In the text, Aurelia states clearly
that Herakleides acts on her behalf (cf. line 11: ¢£ ovopatoc pov). In addition, the text contains
the following clause: vTtéE TOL ApPOTEQWV €O Te Kal TOL AVTOL AVOEOS MOV LIOD, i.e. “on
behalf of both me, and my son born from my late husband”.*?® As for this son and heir (viéc
Kai kAnovopog), Dionysios Aurelius Apollonios, the first substantial information is the term
kAngovopog itself, as this is the first reference to Dionysios as “heir”, the second is the
reference that lex Laetoria is applicable to him (¢tt vtog évtog tov Aattwoiov vopov).t2t

Grenfell and Hunt use the term “minor” regarding Dionysios, who was a yvuvaoioxns
in Oxyrhynchus, and the law in question was applicable to him. In other words, lex Laetoria
applied to him, and this did not interfere with the fact that he held the office of a local town
official.*?> The occurrence of an individual holding the position of a yvuvaoikoxng before
reaching the age of twenty-five is documented in other papyri, as well.!?® Beutler-Kriinzl
explicitly refers to this heir as a “minderjihriger Sohn”.*?* In German secondary literature, the
expression “Minderjahriger” which means minor or underaged, often goes hand in hand with
the Latin term “minor”. However, minores in Rome were indeed not underaged: the Latin term
is nothing more than an abbreviation? for the term “minores XXV annis” the reference to the
age of 25 supposedly fell into disuse, leaving only the word “minor” to refer to those people
younger than 25 years of age. Consequently, the Latin term “minor” designates an adult person
who has not yet reached the age of 25.1%° As a result, the assumption by Kruse, according to
which the document is about the appointment of a tutor ad actum to an heir who has not yet
come of age (!), is positively mistaken (,,[...] einen tutor ad actum zu bestellen, um den Besitz
ihres verstorbenen Mannes zu Gunsten Thres noch nicht volljdhrigen Sohnes beim procurator
usiacus in Alexadria registrieren zu lassen”).'?’ Kruse’s opinion should mainly be done away
with because of the term “nicht volljahriger Sohn”. Minores were those who “exceeded the age
of impuberes and were under twenty-five years of age”.1?® The text of the papyrus makes it
clear that Aurelia Aristous acted via a guardian (ueta kvpiov); the appointment of Marcus
Aurelius Nikokles took place following Roman custom. As a result, Herakleides could instead
be regarded as a curator adiunctus, who should act on Aurelia’s behalf because her guardian

120 On the meaning “on behalf of” of the term Urég (here with the genitive case), see mainly LIDDELL — SCOTT
(1940) s. h.v. 11 3.

121 Correspondingly, see also GRENFELL — HUNT (1914) 212.

122 Cf, LIDDELL — SCOTT (1940) s. v. “yupvaouaoxns”; GRENFELL — HUNT (1914) 211.; UsvAri (2020) 19.,
footnote no. 78. In its original Greek form, these individuals served as municipal representatives whose
responsibility entailed overseeing the physical training of young individuals in the yvuvéowov or preparing for
competitions and assemblies at their cost. Outside ancient Athens, they held either the duty of overseeing the
administration of facilities dedicated to physical and literary education or they were obligated to bear specific costs
associated with the yuuvéaowov or to organise particular banquets, with or without financial assistance from the
state. On this, see in detail DAREMBERG — SAGLIO (1904) s. v. “gymnasiarchia”.

123 Cf. e. g. BGU | 324, where the texts use the same word as in this Oxyrhynchus papyrus. The term is
veyvpvaowxpxnkoot, which is a flection of the verb yvpvaowoxéw, which means “to be a gymnasiarch”. For
further examples, cf. GRENFELL — HUNT (1914) 212-213., note 13.

124 BEUTLER-KRANZL (2007) 151.

125 Correspondingly, see also BERGER (2010) s. v. “minores”.

126 Correspondingly cf. SIKLOSI (2021) 423.; BABUSIAUX — BALDUS — ERNST et al. (2023) 773.

127 Cf, KRUSE (2002) 910-911. On the tutor ad actum cf. UsvARr (2020) 23-24., and specifically footnote no. 97.
The work referred to by the author also deals with tutor ad actum designated to women. Cf. in detail KRAMER —
HAGEDORN (1978) 104.

128 BERGER (2010) s. v. “minores”



36

was hindered for some reason. As Kramer and Hagedorn point out, the appointment of a tutor
ad actum could take place in the case when neither the husband, nor the father, a brother, nor
any distant male relative was available to take the role of a guardian (i«VoLoc); thus the tasks of
a guardian also remained unattended. In such a situation, the appropriate official allowed the
tasks to be handled.*?® It is obvious that in our case, this situation did not emerge since the text
explicitly mentions Aurelia’s guardian.

In the case of minores, the situation was different. The appointment of a curator
minorum was supposedly possible based on lex Laetoria. This appointment, however, was not
obligatory. Under the rules of lex Laetoria and with praetorian edictal practice, it did not aim
to serve as a substitute for the missing transactional capacity. It was more likely a protective
measure to prevent minores from making hasty decisions in their transactions. From a legal
aspect, the decisive moment of the case in the papyrus in question was the death of Apollonios.
Its most direct result was that his son, Dionysios Aurelius Apollonios, became his heir, so no
specific circumstance might have hindered or obstructed the son from becoming his father’s
heir.1*° As Grenfell and Hunt!3! point out, the second part of the papyrus text enumerates many
debts all charging the mentioned estate, but the text is not about the acceptance of the property
by Herakleides in the name of the heir; it is about the registration of the estates in Alexandria
before the procurator usiacus.

Consequently, the fact that lex Laetoria is mentioned in the text would not serve as
grounds for the action of Lucius Aurelius Herakleides as a representative. The mother, Aurelia
Aristous, mentions incidentally that lex Laetoria is applicable to Dionysios Aurelius
Apollonios, though he is the yvuvaoiaoxng of Oxyrhincus.

4. P. Oxy. XVII, 2111

The papyrus'®, which dates from around 135 AD, is severely fragmented. According to
Hunt, it essentially offers three cases: the first is found in lines 1-12 of the text. This lawsuit
concerns a loan transaction in which the heir’s creditors want to recover the amount loaned.
The case is based on somewhat inconclusive evidence, including a woman’s contested plea of
illiteracy. The praefect assigned the decision to a delegate he agreed to appoint if certain
conditions on the debtor's side were met. 1%

The plaintiff in the second case (lines 13-19) was a woman who claimed relief from
taxation under lex Laetoria and was opposed by two tax collectors of Mendesios nome.
Apparently, judgement was also deferred here, despite the wishes of the tax collectors.t3*

Case 3 begins in line 20 and is more severe. The problem arose from a disagreement
between Sarapion and Ptolema, a man and woman whose relationship is undetermined. The
argument was about some property left to Ptolema. The woman believes she is fully entitled to
the property, although Sarapion claims she solely has the usufruct. Sarapion strangled Ptolema
out of fear of losing any connection to the property. Because of the faulty nature of the papyrus,
the rest of the case is unknown. 1%

129 Cf. KRAMER — HAGEDORN (1978) 104.; UivARI (2020) 23., footnote no. 97.

130 This is directly supported by the fact that other papyri inform us about further contracts concluded by Dionysios
Aurelius Apollonios (see, for instance, P. Laur. 1V, 155), where no protection granted by lex Laetoria comes up.
Still, a good hint could be to reference the date when the transaction was made; on this cf. KLOPPENBORG (2020)
483.

131 Cf. GRENFELL — HUNT (1914) 211.

132 The text is published by HUNT (1927) 195-199.

133 Cf. HUNT (1927) 195.

134 Cf. HUNT (1927) 195-196.

135 Cf. HUNT (1927) 196.
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P. Oxy. XVII, 2111

Col. I.

ca.24 -]Jv moAetteiav(*) viov édNAwoev dyodppatog eivato[ v

ca.23 -Juatt Pevoapévn, NTATo d¢ WS VTIO TOL MATEOS OVKETL TOUTO OLLO-

ca.24 -] ev aAAoig kataxkexonuatiopévn kat dvvatat dywynv xewv

ca.23 - aJUToV péu@ETAL OV TTAVTWS D& TO dAVELOV AKVEOVV OLX TOUTO
TEOOTKEL, Kal el meomv . . . Je1tog, {0wg av Kal évaQyeotéoas mMaQéTxeV.
amodei&elg tov da-

[velov, AL TarvOV ETeldn TeT]eAeUTNKEV €KEIVOG OL KAQOVOUOL AOKOVVTOL TH) DL
TWV YQAH-

[patwv dmodeifet. KAa]vdiog Zagamiwv eimtev. ovx 1) urjtne €[m]riyayev Tov viov
nvi-

[ka - ca.15 - AAA& 6 ], OTL 0& NTloTaTo YoAppata 1) yuv) ONAGVY oot €yéveto
[€€ @V - ca.13 - v tailc é]umpooOev Nuéoais éypapev keAevoOetoa. ITeTowviog
[Mapeptetvog okepdpevos pe]ta v €v ouUPoLAlw elmtev. €meldr) teteAevTnKeV
o ma-

[
[
[
[
[

[to, éav (?)- ca.17 -Jvat davelotng el OV TO eVOLVOHEVOV TNG OPEIATIC YOAMMA
gotlv, koutng

[doOnoeTat O¢ (?)- ca.12 -]eL

[ . oNtwo meo . Jc KAavdiag Zwoiung e kat Eouiovng eimev.
Evétuyxév oo[1] dux

[- cal3 - 1| Zwolun wc ad]wovpévn, Aéyovoa meQryeyQd@Oal kai a&lovoa
axov[oO]nvat

[- ca.24 -] BonOeloBat yap VMO TOL AattwEiov VOOV, kKal £oxev DTTOYQAPTV

[- ca.23 -] vOv o0V magovoa Kal EmdekvOoLoa EQUTIV VEWTEQAV TWV VO-

[uipwv v, év apnAikwv ado]t ) td&el yevéoOatl. Iletowviog Mapepteivog
ATV €lg TNV

[Zwolunv eimev - ca.ll -] eu. KepaAiwvog kat ATToAAwVIOL TeAwVOV EVKUKALOL
Mevon-

[olov dEwoavtwv - ca.10 -]g etvat v Ctnoty, Mapegtetvog elmev- tote €QelTe.
[rapayevopévwv - ca.ll -] Awogdvtov IltoAepaiov xai HoakAeiov Tov
‘HoaxAeiov mpog

[Zapamiwva(?)- ca.14 -k]al Opakidav viov avTov, ATIOAAWVL0G O1)TwO elmev. {rjTn-
[o v Zapamiwve mEog IItoAéualv. meol Tvwv dmoAewpbéviov kata
KkAngovoutav. Lag[a]miwv

[pév yap - ca.17 -] éAeyev xonowv amoAeAeipOatl ta diataryévta ) ITtoA[€]ua,

[1) 0¢ TTtoAépa avtéAeyev ob xonJow dAAx kthowv dmoAeAeipOat. edwg ovv Ott
mie[otJovoa

[pév - ca.2l -Je, éav d¢ teAevtnion, mavta [EavToL éotat | ]

Col. Il

avtvov [ . ]JxeA[-ca.?-]
OVUTAEKELS aUTT) €V H[-ca.?- TTOA-]
AV d¢ dAAotolwv [-ca.?-]

Te Ayxwv anonviEa[-ca.?-]
EyrAnua dméOeto k[-ca.?-]



38

oa d¢ T@ EyKANuaTL [-ca.?-]
VOOTOV €00pEVOV [-ca.?- UTn-]
étnv. Kat lateov emf-ca.?-]
Epaoav Eyvwkévalt -ca.?- 0-]

35  poAoyovpev Ot mA[-ca.?- dry-]
xwv anénvie kal [-ca.?- ame-]
koelvato(*). el pev eme[-ca.?-]
kev av [ay] ka®’ éavto[-ca.?- AmaA-]
Aorynvat tov Blov émnf-ca.?-]

40  te elmelv OpOU Kkat ev[-ca.?]
EauTov TQ EykANu[att -ca.?- Ka-]
Tyopettal, &meQ Kol [-ca.?-]
LagaTmiwvi ot avtit[etaypévol (?) -ca.?- det-]
Ea pev oL duvapev[ol -ca.?- éy-]

45  xaAéoewv Ovov wg [-ca.?- ITtoAé-]
Hag amoBavovong [-ca.?- -]
mel 0¢ EAgyov avnon[oOat -ca.?- dAAAo-]
Tolwv kat vmneétofv -ca.?- ma-]
oaotoovoiv tva[-ca.?-]

50  Umo ToL 1)[p]etéoov [-ca.?-]

Apparatus
L1 roheiav; 2337 |, [ame][kptvoro.

The connection between the cases documented on the papyrus can be attributed to the
involvement of Petronius Mamertinus prefectus (in office: 133-137 AD). The central character
in the text that references lex Laetoria is a female named Claudia Zosime, who is alternatively
referred to as Hermione. Based on the pertinent material, it is evident that Zosime petitioned
(évétuyxév) to the prefectus because of having been defrauded (adwovpévn), circumvented
(reoryeyodeOat).t*® Therefore, her petition focuses on the demand for a hearing (a&wovoa
axovoOfvat). The reason for her petition is that she is aided*®’ by lex Laetoria (Bon0zcioOaut
Y& OO ToL Aartweiov vopov). She, therefore, appears before the prefect to exhibit that she’s
younger than the age prescribed in lex Laetoria (vOv o0v magovoa kai émidetkvoovoa éxutnv
VEWTEQAV TV VOUIHWV €TOV).

In the secondary literature, this papyrus is interpreted in different ways. One
interpretation by Hunt, the editor of the critical edition, sees three cases in the papyrus, from
which Zosime’s issue is the second. The central information is that Zosime petitioned for a
hearing and that she appeared before the authorities to prove that she had stated that the
protection by lex Laetoria was applicable to her.

The other interpretation given by Youtie handles the first two cases as one.'®® This
means that the first case with a contract of loan in the centre and the second case focusing on

136 The participle aducovpévn is derived from the verb aducéw, which, amongst other meanings, signifies “to be
defrauded of”. The different verb meanings, such as “do wrong” and “play foul”, are out of context here. Therefore,
these could be done away with. This separation is supported by the other term used in the sentence: megryeyodpdat
is the participle of the verb meguryodpw, which means explicitly “defraud” or “circumvent” in legal texts. Cf. in
detail LIDDELL — SCOTT (1940) s. vv. “Gducéw” and “meoryodepw”.

137 Cf. LIDDELL — SCOTT (1940) s. v. “Bon0éw”, which means “help”, “aid”, and “assist”.

138 Cf. YouTIE (1975) 206.
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Zosime are identical. According to Youtie’s view, a woman named Zosime and her husband
are reported to have acquired a loan, and she was described as illiterate in the document made
to cover it. The lender died, and his heirs now face an unexpected challenge in collecting the
money. The defendants’ orjtwo left no doubt that the woman was literate. As a result, the
contract is a forgery and should be voided. As one might assume, the claimants have a different
take on what happened. They argue that the woman lied when she claimed to be illiterate, and
therefore, it is improper to cancel the loan on that basis. Zosime makes every conceivable effort
to avoid repaying the debt; she also invokes lex Laetoria on the grounds that she proved to be
under the legal age (¢mwdwvovoa éavtiv vewtéoav twv vopipwy étwv). Her adversary’s
attorney, on the other hand, accuses her of being able to write because she had written various
items in the previous days when told to do so (¢v taic éumpooBev Nuéoals €yoaev
keAevoBeloa, line 9). As a result, she was aware of the loan’s terms and should have been held
liable.r*®

As Youtie himself notes it, Héssler gives a somewhat different interpretation of this
case.? The various lacunae in the text contribute to the difficulty interpreting this papyrus.t#!
The text is very defective due to the papyrus’s disintegrated nature. Nonetheless, what is
interesting for us at this juncture is that Héssler, like Hunt, identifies three examples in the
papyrus. Youtie’s view is utterly unacceptable since he completely disregards the subject matter
in which Zosime’s allusion to lex Laetoria was made. In the second case recounted in the
papyrus, Zosime’s opponents are tax collectors (teAwvav, a conjugated version of the verb
teAwvéw, Which indicates a person who is teAcwvng, a tax collector). We even know the names
of these two individuals, Kephalionos and Apollonios (cf. line 18: KepaAiwvog kai
AmoAAwviog). The text also states that Petronius Mamertinus investigated the case; however,
no record of the final judgement exists.

What is the significance of mentioning this papyrus here? It is undoubtedly different
from BGU 11378 and P. Oxy. X 1274, where we can see lengthy case summaries and the parties’
argumentation may be recreated, albeit to some extent. On the other hand, this papyrus only
provides an outline of three cases, one of which refers to lex Laetoria. This text is significant
not only because it offers us another hint as to the name of this Act. It is intriguing since it
displays traces of a particular practice and formulation of reference.? The first two documents
contain a collection of arguments, yet there is no mention of how these arguments were proven.
However, in the particular case of this papyrus, we go a step further because the petitioner
appears before the authorities to support her claim.

5. P. Oxy. VII 1020 = P. Oxy. LXIV 4435

Prior to 1997, the fragmented and incomplete P. Oxy. VII 1020 was considered a source
of lex Laetoria. However, when volume 64 of “The Oxyrhynchus Papyri” was published in
1997, P. Oxy. LXIV 4435 made a significant contribution to our understanding of lex
Laetoria.1*®

Initially, Hunt dated VIl 1020 between 198 and 201 AD. In the case of LXIV 4435,
Wartenberg vaguely establishes its origin from the early third century.44

139 YouTIE (1975) 207.

140 Cf. YouTIE (1975) 207.; HASSLER (1960) 109.

141 Cf. HUNT (1927) 195., who even attempts to explain the lacunae. See also YOUTIE (1975) 206-207.

142 Correspondingly WOLFF (2002) 156.

143 Cf. WARTENBERG (1997) 143-151.; LEWIS (1999) 5.

144 1n detail cf. HUNT (1910) 147.; WARTENBERG (1997) 143. Legras gives a different date; cf. LEGRAS (2001)
778.
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Wartenberg published the whole text as LXIV 4435, which he combined with the text of VII
1020. The first 13 lines cover LXIV 4435, followed by the incomplete text of VIl 1020 from
line 16 onwards.

The papyrus comprises a chapter of a gnomon of Alexander Severus and Caracalla,

Alexandrian petitions, and a chapter of the lex Laetoria.

P. Oxy. LXIV 4435

1 kepaAatov €k YvwpHovog Leovjpov Kal Aviwvivov twv kuplwv Xef[aotav] []
4 | I ]

2 1 (étovg) unvi Papevwd kd. emi pégovg obTws - Tolg avnpols katl [toig] [tng]
[onuooiac]

3 xoelag évekev dmodnuovoL 1) dmodnunoaot 1) ovvnOng vmapet BlonBewx] [,] [tovg]
[5¢]

4 ¢AdTTtovog Tévte Kal elkoot Etwv, et [n] moog to [ta] [?] éEamatnOnvat pa[vepwd]
[teoteyoapnoav] ] [?]

5 xal avtoug Ponbeiag Tuxelv ev[A]Joyov. T €mi Twv oL TeAeiwyv V] [HAwiav]
[duyogev]-

6 péva kat taig moAeowv uAaxOnoetat

7 ¢& altnuatwv AdeEavdooéwv. meo ty KaAavdwv T[avov]aplwv - a&ovvt[wv]
[VewtéowV] [ttvav] [ta] [?]

8 Vo Twv ErmutEdnwv mEa<x>0évia xwola PéPouf[d] [te] [u]éverv kat un
[rapavouwc] [otépeoBad] [?]

9 avtwv - pet’ aAAa - Katoap elmev - éov d¢ v[ewrt]epds tig mEooé[AOn] [tw]
[Muetéow] [Bripaty]

10 wai eimn, avaykaoOelg meprypapels mémpard pov [ta] [x]wola TOAAQ
[eAdtTovog] [tg] [adiac] [[]

11 ov BonOnoopev avTE, Tt 0LV, dWoTN pév Bon[ONoo]uev, oL Pon[Orjcopev] [0¢] [T@]
[Muetéow] [ral-

12 petew.

13 kepaAawov éx vopov Aayft]wplov éounvle]uOévtoc k[ata] [t0] [dv]vatov,

14 [...]ga

15] ]

P. Oxy. VII 1020

16 [..] - el TEQUYOAPN[ i ] @ wpatfio]tw émotoati)yw

evtu[xe] [ ] [?]

17 Avtokpatwo Kaioap Aovkiog Lemtipog Xeovnpoc [Evoepng] [IT]eotival
Y[ePaotog] [ApaBucoc] [AdixPnvucoc]

18 TlapOwog Méywotoc kat Avtokpdtwo Kaioap Maogko[c] [AvonAtog]
[Av]twvivo[c] [Evoepng] [ZePaoctog]

19 Ovdpw Aapaoaiov. et v ék TN NAkiag €xels BlonOewav] [] 6 1yovp[evoc] [tov]
[¢€6voug]

20 tov dywva g d@éoews éxdik[njoet] [.] o[oeTtéOn] év AdeEavdlpela] [---]
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21 TTookdévodn [reokovdw] Eppatov dU EmaydO[o]v dmeAevOépov. el v €k TN
N[Awciac] [¢xewc] [BoriOewxv] [,]

22 1OV dy@va TS ATATNG O 17YoUH[g]vog ToL €0vou[c]

23 exdwnoet [exdi]non]. moloetéOn] [év] [AAeEavdoeia] [--]

Apparatus : 4 corr. ex n; 4 COrIT. eX; 21 COIr. eX Tpokovow; 2 COIT. X exdi[k]nom.

The yvaouwv by Severus and Caracalla'®® introduces the application of a remedy
(BonOewx) to impuberes (avripor) and to those people who are absent due to public affairs (ot
G Nuooiag xeelag évekev amodnuovvtes N anodnuoavtes). Furthermore, the yvouwv
also provides the same remedies to those who are younger than the age of 25 (ot éAdttoveg
niévte kai eikoot etwv). Nevertheless, they get official assistance if they were apparently
(paveoax) deceived (¢EamatnOnvar). As an interpretation for the term é£amambnvay, the
papyrus refers to this activity as meoieyoapnoav. The verb meoryodpw means ‘to draw a line
around something’, ‘to circumscribe’; hence the abstract meaning ‘to defraud’, ‘to
circumvent’.2#® The two cases have the same legal consequence for both groups: they can
petition for in integrum restitutio (propter aetatem),'*” which Wartenberg incorrectly defines
as an equivalent of nullity.}*® Moreover, Wartenberg refers to actio legis Laetoriae, which is
also misleading. This actio was an actio poenalis focusing on the payment of a poena. However,
a petitioner could also seek to resume control over a specific property, and actio legis Laetoriae
was insufficient for this purpose. He also contends that the mention of impuberes and minores
is not intelligible.X*® One possible explanation may be that the capacity of impuberes was
restricted, while minores had full capacity; yet, they obtained additional protection in the form
of a curator and extrajudicial remedies granted by the praetor.

From the requests of the Alexandrians, a fragmented case about the sale of a vineyard
appears in the text. The vineyard was sold by a young person’s guardian (0o T@v
¢rutodmwv),t and he essentially demanded restitutio when he petitioned not to be deprived
of it (otépecban) illegally (mapavopws).

In this instance, the same remedies are anticipated as in the previous case on the proviso
that the petitioner was coerced (avayxaoOeig [...]) or suffered deception (meoryoageic
némoaicd). o

The exact reference to the chapter (keqpaAawoc) of lex Laetoria is only a half sentence:
here, the text is highly incomplete. It could be deciphered from the text that in case of deceit (et
mepuyoapn), the competent epistrategos (Tt koatiotw émotoatyw) should be petitioned
(évtuxe).

145 It was presumably a comprehensive collection of judgments delivered in Egypt during the emperors’ visit. Cf.
WARTENBERG (1997) 146. See also LEGRAS (2001) 779.

146 Cf. LIDDELL — ScOTT (1940) s. h. v.

147 See also HUNT (1910) 147.; LEGRAS (2001) 778.

148 On this, see WARTENBERG (1997) 147. As a praetorian remedy, in integrum restitutio meant restoring the prior
legitimate position. With this extraordinary measure, the praetor aimed to provide a solution to the petitioner who
had sustained unjustified damage or was confronted with the possibility of such harm. Cf. in detail BERGER (2010)
s. v. “restitutio in integrum®; KASER (1966) 330-333.

149 Cf. WARTENBERG (1997) 147. As mentioned previously, it is a common misunderstanding in the non-legal
secondary literature that minores were impuberes. Cf. e. g. LEGRAS (2001) 780. In light of primary legal sources,
this interpretation is indefensible.

150 with this regard, see also WARTENBERG (1997) 148., who points out that the term émitoorog refers to the
curator rather than a public official.

151 See also WARTENBERG (1997) 149.; correspondingly LEGRAS (2001) 780.
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In the above presentation of the papyrus, many expressions are present, which are exact
Greek translations of their Latin original counterparts. This phenomenon is not unusual.t®2
Before the 1970s, there had been some controversy in the secondary literature of papyrology
about whether these passages were originally written in Greek or mere translations. In 1974,
Williams concluded that insufficient evidence was available to underpin this idea.®® At this
point, a different approach and, therefore, a different interpretation could be provided. When
studying the papyri sources of lex Laetoria, these texts symbolise the forgotten voices of people
who lived before. These texts animate the populace of the Faiyum in ancient Roman Egypt
between the first and second centuries AD. These people possessed Latin names; they used
Greek, at least in official contact, and blended their Egyptian and Hellenistic culture under the
massive banner of Roman colonialism. The Roman Empire resembled an umbrella organisation
fostering coordination, promoting cooperation and allocating resource pools. Everything took
place under the supervision, control and direction of the Roman Empire. The law was a valuable
component of this character. It was crucial in managing local administration and resolving
private conflicts. Roman law was well-known for its ability to solve problems. Unsurprisingly,
ordinary people with personal affairs tried their hardest to obey as many rules as possible or, at
the very least, follow Roman customs as a guideline.

6. “Minor papyri”

BGU I1 611 and BGU VII 1574 should be mentioned in this category. This sub-chapter
is referred to as “minor papyri” for two reasons. On the one hand, the first papyrus is in Latin
and does not contain an official document from a specific case but includes a speech transcript.
Even while lex Laetoria appears in the text, its context differs from the one previously discussed
in comparison to the other papyri. On the other hand, the second papyrus in this sub-chapter is
in Greek and presents an actual case similar to the other papyri listed above. However, the
phrase lex Laetoria does not appear in this text; instead, there is a reference to 1 fonBovpéva
NAwia, which means “assisted age” or “beneficial age”. Nonetheless, there is no evidence that
this expression refers to lex Laetoria or the age of 25.

6.1. BGU Il 611

As mentioned previously, this text is in Latin and contains the transcript of a speech by
the Emperor before the Senate. Its text expressly uses the term lex Laetoria.

Col. I.

1[. . .. grlave - videtur - [q]uinque - decuriis - in - iungi

2[illu]d - certe - facite ut - cavedtis - ne quis

3[qui est qu]attuor - et - vi[gi]nti - annérum - reciperator
4/detur -] neque - enim [- i]nicum - est - ut - puto - hos

5/causas -] servitutis [- li]bertatisque - judicare

6/qui - ad -] res - suds - age[n]das - legis - Laetoriae

T [utantur - aujxilio

8[. ... pluto - p(atres) - c(onscripti) - saepe - quidem - et - alias - sed - hoc
9/maxime ] tempore [] ani|[m]<a>advertisse(*) \me -/ mirificas
10[agentiulm - artes - qui [- sJubscripté - itidicié - cum

11 [-ca.?-]cum - iudicem

152 With this regard, see also WiLLIAMS (1974) 86-103., who analyses eight Severian papyri (P. Oxy. VII 1020
included) where this phenomenon of Latinisms is present. As for Latinisms, see also LEGRAS (2001) 780-781.
153 Cf. WILLIAMS (1974) 102.; WARTENBERG (1997) 144.
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12 [-ca.?-]et - nec

13 [-ca.?-]s - inter
14 [-ca.?-]stet

15 [-ca.?-]. on - profi
16 [-ca.?-]. cite

17 [-ca.?-]giunt

18 [-ca.?-]6rem - est
19[-ca.?-]antur

20[-ca.?-]qae

21[-ca.?-]ore - ne

Dated between 41-54 AD, this papyrus provides the transcripts of two senatorial

speeches by Emperor Claudius suggesting changes to Roman law courts.
In many ways, this papyrus is remarkable. First and foremost, the text is one of only a handful
of Latin writings unearthed in Egypt. Although a Roman emperor was expected to give
speeches in Latin in front of the Senate, it was not the administrative language in all provinces.
For example, most extant texts in Egypt are in Greek. Furthermore, imperial speeches addressed
to the Senate are uncommon in Egyptian papyri, as they generally discuss matters that impact
provincial life indirectly.

The papyrus is fragmented, having a few larger and smaller gaps, particularly at the
beginning and end. The document is divided into three columns, the first of which is vital in
terms of lex Laetoria.'® In the second speech, the emperor addresses obstruction of justice; in
the third, he encourages senators to either endorse his recommendations if they agree or present
counterproposals.

The emperor urged in his first speech that the minimum age for judges be reduced,
except for recuperatores responsible for trials on freedom and enslavement and judges in
instances arising from capital offences.>® The emperor supports keeping the age limit of 25 for
these judges as the age at which they are fully accountable for such matters in their personal
lives. The emperor explicitly alludes to lex Laetoria in this context.

6.2. BGU VIl 1574

As previously indicated, this document is considered noteworthy since secondary
papyrological literature puts it among the papyrus sources of lex Laetoria. Still, this text fails
to name the Act, unlike the other papyri. There is a mention of 1) fonBovpéva Aucia, meaning
“assisted age” or “beneficial age”. However, there is no chain evidence that this expression
would refer to lex Laetoria or the age of 25.

1 [PAaoviw] [AtoAA]wviw [o]toa(tnyw) Agoy(voeitov) HoakAedov pepidog

2 [rmapax] [Aovkiov] [IJyvatiov Kaowxvov. o0 mlajoexouioa &mo dxAoyng
XONHUATIOHOV avtiypagov Dok (ertat),

3 [kat] [d&ww] [T0] [loov] O’ évog TV Ttegl o¢ VTNEETWV HETAdOOT VAL T( O’ aVTOL
dnAovuévw Mao-

4 [kw] [OvaAepiw] TovpPwvt évwriw, v’ edn, (étovg) 1§ AvpnAlov Avtwvivov
Kaioapog tov kvptov

154 Due to this fact, only the first column is presented here. The rest of the text is published by MITTEIS — WILCKEN
(1912) 411-417.
155 Correspondingly, see also SoLAZzzI (1912) 233.; BUONGIORNO (2010) 113.
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5 [---] [éot]t d¢ oL x[olnuaTiopov Avtiy[o]lagov - AwWdwEos O LegeLs K[all
apxwikaotc Agowvoeito[v]

6 [HoakA(etdov)] [peoldog] oroa(tnyw) xaloewv. tov dedopévov VTTIOUVN(HATOG)
avtiyoa(pov) petad[o]0[ntw] [,] [wc] Omor(ettan).

7 [(¢tovg)] [5] [Avon]Aiov Avtwvivov Kaloagog tov kvpiov Meoopr) C. of.]

8 [ Jowviov yevo(pévw) otoa(Tny®) s MOAews leQel AQXOKAOTI) Kal OGS Th
ETpeA el TOV TwV* Katl

9 [twv] [dAAwV] [k]otrtnoiwv Ttapa Aovkiov Tyvatiov Kaowaxvov. t@ éveotwtt £tet
[Taovi Maprog

10 [OvaAéproc] [TovpPlwv petédwrév pot dwx t[o]u g Heax[A]eido(v) pepldo(c)
t[o]v, Apoyvoitov) \ otoa(tnyov)/ avtiyoa(pov) dix[c]TtoA(ucov)

11 [reot] [........ ] T[v] opel[Ao]pévwv Iaiw TovAiw Avtw[vi]vw, o0 petaAAdéavtog
éyévero [...]

12 [.....] [kKAngo]vouog, Vo Iafio]u Aovkio[v] Tyvatiov otoatwwtov oTtelpag
devtépac OnpPaiwv katl

13 [tv] [tovtov] [tékv]wv Aovkiov Tyvatiov Kaowxvov kat Tyvatiag A[¢@]oodovtog
KATX OLVXWONOLV

14 [.] tokwv doaxpia[Jwv émt OtoO1 KN ept kOU[N]V PLAadEAPEeLary TOD pev

15 [Aovkiov] [Tyvartiov] Kaowxvov owtkai[c] aoo[vo]ais towoi, g d¢ Tyvatiag
Agp[o]odovtog apovoatg, duol(]. d[1o]

16 [---] [mowovpevoc] v déovoav avtion[oyv* dnAw évtog ovia p[o]v* [t]ng
ponBovpévne NAL-

17 [xtac] [[] [éTy] [0€] [k]atl undevoc pov agyvotov éEwdixadévtoc* unde[v]i [t]avtn
w™]..] pon-

18 [BetoOar?] [UTO] [TW?]v KATX KALEOV 1)YEUOVWVY Kal dkatodoTt@wv kat & ka[A]n
niotel éE[od]aletal [....]

19 [.Jowv g o0dEV TolovTo dvvatal, amodeléw dvavkatwe [d]wx g ong é€ovfoi]ac
20 [.......] kat d&ww ovvtdEar yodpat to g HoakAeidov pe[p]dog tov Agotvoeitov
[otoa(tny@)] [H]etafdov]-

21 [vau] [tovtov] [avrti]yoagov 1w OvalAepiewy Tov[p]pwvy, 6mwe &idn) drxvoov kal
£yPo[Auo]v av[T]w

22 [ceeeennne Jopy(...) petadovvat DxOTOA(IKOV) YEVOLY...) oLV OlG €av dmot[o]Aunon
puetadovval [.Jkov ynl..]

23 [oenn ] (¢touvc) 15 AvonAlov Avtwvivov Katoapog tov kvpotov Meooon.
oeonu(elwpot)

. Agetog vTnEétng

24 [....] [petadéd]w[k]a évwmiov. (¢tovg) 1l AvANplov* Avtwvivov Kaioagog tov
kvolov Pap(evwo) [..]

Technically, this document of February or March 177 AD is a petition by Lucius
Ignatius Cassianus to the strategos of the Herakleides district (meris) in Arsinoe nomos
(Faiyum), Flavius Apollonius to deliver the following decree copy to Marcus Valerius Turbo.
The main topic of the case in this document's background is a debt payment; the decree in
question essentially launches a dunning procedure. The importance of this papyrus resides in
line 17, where the text states that the petitioner has never been asked to make a payment in this
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matter, as is in accordance with the legal aid related to minores (Bonfovpévng HAuciag).r>®
Thus, lex Laetoria is not mentioned expressly, but the text references an aid, a protection
attributed to minores in general. At the end of this line, the reference to such an aid comes up
once more: “BonBeioBat VO TOV KATA KALQOV 1YEUOVWYV Kal dikatodotwv” claiming that
this aid was taken into account by those authorities which regularly made decisions.
Consequently, it could be established that despite the absence of any direct reference to lex
Laetoria, the reference to the protection of minores could be traced in this text. Additionally,
further information could be gained concerning the customary legal practice of decision-making
authorities.’

156 \/IERECK — ZUCKER (1926) 82-83.
157 Cf. TAUBENSCHLAG (1955) 180.; WOLFF (2002) 156.
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CONCLUSIONS

In the preceding chapters, | have undertaken to give an overview of how the protection
of minores appears in contemporary manuals and handbooks, and to analyse in-depth the
primary sources of lex Laetoria. The texts in Digest 4, 4 are excluded from the detailed analysis,
as the study of these texts would alone require a separate volume.

The overview of manuals and handbooks ended up with the result that adults under the
age of 25 (minores) were granted particular legal protection. This manifested in strong
legislative protection: a law from circa 200 BC, lex (P)Laetoria, permitted an actio poenalis
(presumably an actio popularis) to be brought against anyone who deceived a minor, using their
susceptibilities or naiveté. The potential appointment of a curator to oversee the affairs of a
minor is sometimes considered to be provided by this law. The statutory protection was
expanded through the praetorian edict, introducing praetorian remedies against the deceiving
party. These remedies encompassed, on the one hand, exceptio legis Laetoriae (applicable when
the minor was facing legal action for completion) and in integrum restitutio, on the other hand
(available in case of imminent harm to a minor with no other remedies eligible). The primary
sources reaffirm this concept.

In secondary literature, however, inconsistencies are experienced as to whether minores
possessed full capacity. These generally stem from the misconception of the legal situation of
minores. This terminological lapse is predominant in English and German literature, using
English “minor” or German “minderjahrig” as an equivalent for Latin “minores”, a simplified
reference to “minores XXV annis” in primary texts.!®® Theodosian texts, however, introduce
the expression “legitima aetas”, which, though it refers to the age of 25, does not designate the
age of puberty.

The primary sources examined in the previous pages come up mainly in connection with
the naming of lex Laetoria. The ongoing scholarly discourse leaves us uncertain whether the
name was either lex Laetoria or Plaetoria. The variant form Plaetoria is employed in Tabula
Heracleensis.®™® Additionally, two writings authored by Cicero also refer to the Act as
Plaetoria.’®® In turn, the name Laetoria appears in lex Irnitana and Fragmentum de formula
Fabiana, in the Act’s papyri sources®!, and in the Theodosian Code®2,

158 Certain myths are present within the columns of major academic periodicals. The two most prominent examples
are the works authored by Lewis and Hagedorn. According to Lewis, “[u]nless he was a Roman citizen, for whom
legal majority began at the age of twenty-five, a boy in Roman Egypt ceased to be a minor (&pnAi&) when he
turned fourteen [...]”. At this point, the author’s reference to Title 4, Book 4 of the Digest is incorrect. This title
in the Digest pertains to those below the age of twenty-five, as denoted by the Latin term “de minoribus XXV
annis”. Had the author perused this title in the Digest, it would have become apparent that his assessment is a
significant understatement. Cf. LEwis (1979) 117. Hagedorn, in his analysis, restates Lewis’ argument without
acknowledging any potential inaccuracies or flaws within it. Cf. HAGEDORN (1996) 224. In contrast to the
preceding publications, it is adequate to provide the perspective presented by Albanese regarding lex Laetoria,
which “abbia apprestato una valida salvaguardia per coloro che, sebbene puberi, non non avessero ancora compiuto
iteramente i venticinque anni”. Cf. ALBANESE (1979) 515., with primary sources. It is worth noting that certain
authors have taken measures to prevent misinterpretation regarding the concept of legal age. See, for instance,
LIPPERT (2008) 117.

19 Cf. FIRA 1, 112: “[...] queive lege Plaetoria ob eamve rem, quod adversus eam legem fecit fe cerit,
condemnatus est erit [...]”; regardless to the fact whether it could be taken as a lex lulia municipalis. Cf.
FREDERIKSEN (1965) 197-198.; JANZSO (2009) 9.; BUR (2013) 613. On Tabula Heracleensis and lex lulia
municipalis, see also FIRA I, 112; ROTONDI (1912) 271.

160 Cic. de off. 3, (15), 61; Cic. de nat. deor. 3, (30), 74.

161 BGU I 378; BGU Il 611; P. Oxy. VII 1020 (with an unabridged variant of the exact text in P. Oxy. LXIV
4435); P. Oxy. X 1274; P. Oxy. XVII 2111.

182 C. Th. 8,12, 2.
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With Cicero’s text cited, the literary sources should be mentioned because they highlight
the social background of lex Laetoria.

The papyri presented in chapter four stem from the 2"%— 3" century AD. The cases in
these papyri indicate Roman law as law in action, thousands of miles away from Rome.
Chronologically, all texts stem from an era when the statutory regulation and its elaborate
everyday practice served as legal background for the cases in question. The reference to vopog
Aawtwolog, a Greek equivalent of lex Laetoria, is unique: the reference is not used as the basis
of a gross argument but as a “special guest” taking the cameo role as a reference point.

In addition to the opportunity to see Roman law as law in action, it is also fascinating to
examine how Rome as an Empire worked. These papyri set us back in time to the 2nd — 3rd
century AD Egypt, where we can observe how people with Roman names were trying to settle
a dispute in Greek language, using material means to conserve their thoughts and arguments,
the papyrus, so typical then to Egypt. This is multiculturalism par excellence, where every
element adds to the bigger picture and where you do not seem to lose anything from your
customs and traditions by being added to the melting pot called the Roman Empire.
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