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References to scholarly literature are rendered in full in the bibliography. The names of ancient
authors and the titles of their works are most often given according to the abbreviations applied
by A Greek-English Lexicon complied by Henry George Liddell and Robert Scott, revised and
augmented throughout by Sir Henry Stuart Jones with the assistance of Roderick McKenzie. In
most cases, the Greek texts are electronically copied from the Thesaurus Lingae Graecae

(TLG), Digital Library of Greek Literature; hence, whenever no specific source of the Greek
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ABBREVIATIONS

text is given, the TLG source ought to be consulted.

DK Walther Kranz (Hrsg.), Die Fragmente der Vorsokratiker. Griechisch und
Deutsch von Hermann Diels
KR G. S. Kirk & J. E. Raven, The Presocratic Philosophers. A Critical History
with a Selection of Texts
LCL Loeb Classical Library
MGH Georgius Heinricus Pertz (ed.), Monumentum Germaniae Historica
PCW Leopoldus Cohn & Paulus Wendland (ed.), Philonis Alexandrini Opera
quae supersunt
PG Patrologiae Cursus Completus, Series Graeca, accurante J.-P. Migne
PL Patrologiae Cursus Completus, Series Latina, accurante J.-P. Migne
RI Johann Friedrich Bohmer (Hrsg.), Regesta imperii
Aegidius Romanus [Aegid. R.] Aristoxenus [Aristox.]
De regimine principum [Reg.] Fragmenta Historica [Fr. Hist.]
Archytas [Archyt.] Athenaeus [Ath.]
Fragmenta [Fr.] Deipnosophistae [Deipn.]
Aristoteles [Arist.] Cicero [Cic.]
Ethica Nicomachea [NE] Legibus [Leg.]
Metaphysica [Metaphy.] Respublica [Resp.]
Politica [Pol.] Senectute [Senect.]

Sophistici Elenchi [SE]
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Clemens Alexandrinus [Clem. Al ]
Paedagogus [Paed.]
Stromateis [Strom.]
Diogenes Laertius [D.L.]
De clarorum philosophorum vitis
Engelbertus Admontensis [Engelb. A.]
De regimine principum [Reg.]
Eusebius Caesariensis [Eus.]
Demonstratio Evangelica [DE]
Historia Ecclesiastica [HE]
Praeparatio Evangelica [PE]
Hesiodus [Hes.]
Opera et Dies [Op.]
Hieronymus [Jer.]
De viris illustribus [De vir. illust.]
Homerus [Hom.]
llias [11.]
Odyssea [Od.]
lamblichus [lamb.]
de vita Pythagorica [VP]
Johannes Chrysostomos [Jo. Chrysos.]
De paenitentia [De paenit.]
Homilia in Mattheum [Hom. in Matth.]
Homilia in i. Timoth. [Hom. in i. Timoth.]
Josephus [J.]
Antiquitates Judaicae [AJ]
contra Apionem [Ap.]
Bellum Judaicum [BJ]
Olympiodorus [Olymp.]
in PI. Alc. comm. [Alc.]
in Pl. Grg. comm. [Grg.]

Prolegomena [Proll.]

Philo Judaeus [Ph.]
Abrahamo [Abr.]
Aeternitate mundi [Aet.]
Decalogo [Decal.]
In Flaccum [Flacc.]
losepho [los.]
Legatio ad Gaium [Legat.]
Opificio mundi [Opif.]
Providentia [Prov.]
Specialibus legibus [Spec.]
Vita Mosis [Mos.]

Plato [P1.]
Epistulae [Ep.]
Gorgias [Grg.]
Leges [Leg.]
Protagoras [Prt.]
Respublica [R.]

Proclus [Procl.]

in prim. Eucl. lib. comm. [in Euc.]

Procopius Gazaeus [Procop. Gaz]

Paneg. in Anastas. [Pan.]
Stobaeus [Stob.]
Anthologica
Themistius [Them.]
Orationes [Or.]
Thucydides [Thuc.]
Historia
Varro
Res Rusticae [RR]
Xenophon [X]
Cyropaedia [Cyr.]

Memorabilia [Mem.]
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INTRODUCTION

Most of our basic political terminology is Greek in its etymology, and despite of the
fundamental gulf between ancient and modern political thought, one might say that the whole
of our Western political thinking is forever indebted to its ancient Greek precursors.* Notions
like natural law, customary law, or the living law ideal, for that matter, would probably have
never come down to us in the form uttered by, say, Thomas Aquinas, Richard Hooker, or King
James VI and I, had the Greeks not coined their concepts of Gypagog vopoc (unwritten law),
vouog euoewg (natural law), and vopog Euyvyog (living law) first. With this philosophical
significance in mind, this study proposes to conduct an inquiry into the history of the vopog
guyoyog idea from its first formulation in the Archytean On Law and Justice to its
metamorphosis associated with Philo’s thought.

My reason for embarking on such a venture is simple: | would like to examine whether there
is any merit in that prevailing medievalist claim according to which the vopoc &uyvoyog idea
together with its derivative, the lex animata topic, made any significant contribution to the
development of Western political thinking in general, and eventually some early-modern
theories of sovereignty in particular? This claim is constituted of three interrelated assertions
all of which need to be dully considered. The first assertion is that the vopog Euyvyog idea was
some sort of a commonplace argument in ancient politics. Second, that the expressions, vouog
guyoyoc and lex animata, convey virtually the same meaning. And third, that this idea
contributed to the formulation of the Western theory of state at large.

The first and the second assertions are mostly discussed together; it is generally believed
that the idea that the ruler is incarnate law or law embodied was a familiar topic of Classic and
Hellenistic politics which came to be propounded in several works, some of which are
considered historically and philosophically significant, like Plato’s Laws (875c—d) and
Statesman (294a), or Aristotle’s Nicomachean Ethics (1132a) and Politics (1284a; 1288a), and
some of which have fallen into oblivion, such as the Archytean On Law and Justice (Stob.
4.1.135), or pseudo-Diotogenes’s On Kingship (Stob. 4.7.61). At any rate, a host of eminent

scholars of ancient and medieval political thought, namely, Erwin Goodenough,® Artur

! See Cartledge 2005, pp. 11-22.
2 In Goodenough’s view, ‘lex animata survived in the codes of both Civil and Canon Law, though not with the full

meaning’ of the Greek fragments. Goodenough 1928, pp. 100-101.
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Steinwenter,® Ernst Kantorowicz,* Michael Wilks,®> Gerhard Aalders,® John Procopé,” Donald
Nicol,® Joseph Canning,® and Francis Oakley,’® argue to various extent that it was this
Hellenistic idea which started to overshadow the classical Roman idea of rulership, and it was
this idea which was finally adopted by Justinian’s Code. Their view is best summarised by Ernst
Kantorowicz who, in his monumental study, The King’s Two Bodies, claims that the ‘concept
of the Prince as the “animate Law” was a denizen with regard to Roman legal thought. The
notion itself, vouoc éuwoyoc, derived from Greek philosophy; it was blended with the idea of
the Roman Emperor being the embodiment of all Virtues and all else worth the living; and
perhaps it was not free from Christian influence either’.!!

However, for obvious linguistic reasons, the expression, vouog &uyvyoc, does nowhere
occur in the stricto sensu juristic literature outside of Justinian’s Novellae (105.2.4), even
though its translation, the Authenticum’s lex animata, has definitely made a significant impact
on medieval juristic thought. It is not surprising therefore that ‘the doctrine of the Prince as the
lex animata’ was ‘particularly unknown in the West during the earlier Middle Ages’, more
precisely before the rediscovery of the Authenticum in the early 1100’s, and it was revived only
‘through the revival of scientific jurisprudence and the literary style of Bologna’.!2

After the Authenticum was uncovered in Bologna, the 105" novel’s lex animata started to
gradually permeate the jurists’ and subsequently the canonists’ vocabulary and political
thinking, equipping them with a powerful symbolism for legal superiority. Though, this legal
superiority was already explicit in the novel, which claimed that it was God Himself who

subjugated the laws unto the emperor, sending him a living law amongst men,*3 it was the jurists

3 Steinwenter 1946, pp. 250-268.

4 Kantorowicz 1997, pp. 127-137.

®> Wilks 1963, pp. 152-163.

6 Aalders 1969, 326-329.

" Procopé 1988, pp.26-28.

8 Nicol 1988, pp. 64-65.

9 Canning 1996, p. 8.

10 Oakley 2006, p. 48.

11 Kantorowicz 1997, p. 127.

12 Kantorowicz 1997, pp. 128-129.

13 Nov. 105.2.4. Schoell 1895, p. 507. ‘Omnibus enim a nobis dictis imperatoris excipiatur fortuna, cui et ipsas
deus leges subiecit, legem animatam eum mittens hominibus: eo quod imperatori quidem iugis indesinens <est>
consulatus omnibus civitatibus et populis gentibusque in singulis quae placent distribuenti, advenit autem cum

ipse annuerit trabea, ideoque et imperii consulatus per omnia sit sequens sceptra.” (The emperor is fortunately

10
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and canonists of the Middle Ages who, building on this formulation, ‘laid the foundation for
the elaboration of the concept of absolute power in the late Middle Ages.’**

After all, it is hardly surprising therefore that the first documented instance of the technical
application of the lex animata topic is associated with the glossators; according to the
chronicler, Godfrey of Viterbo (c. 1120-1191), the Four Doctors of Bologna, Bulgarus,
Martinus, Hugo, and Jacobus, addressed the emperor, Frederick Barbarossa (1122-1190), with

the following words at the imperial Diet of Roncaglia in 1158:

Tu lex viva potes dare, solvere, condere leges.
Stantque caduntque duces, regnant te iudice reges;

Rem quocumque velis lex animata geris.*®

You, being the living law, can give, loosen, and proclaim laws; dukes stand
and fall, and kings rule while you are the judge; anything you wish, you carry

on as the animate law.1®

Though, the simultaneous application of the lex viva and lex animata expressions are
somewhat perplexing, there can be little doubt that Godfrey of Viterbo’s Gesta Friderici
understands the lex animata to constitute a technical term of some kind.!” And it is this technical
sense which gets elaborated on by the glossators of the thirteenth century.

By the 1230’s, one may witness an absolute proliferation of the lex animata topic in legal
sources. First, according to the Regesta Imperii, on 25 June 1230 “der erzbischof von Salzburg
und der bischof von Regensburg erkliren als pébstliche delegirte die verdusserung der stadt
Freising fiir nichtig, presertim cum in nostra et aliorum principum presentia dominus imperator,

qui est animata lex in terris, in pleuo consistorio sententialiter declaraverit et quasi pro lege

exempted from everything we have just said because God Himself subjected the laws to him, sending him a living
law amongst men; for this reason, the consulate surely belongs in perpetuity with the emperor over every city,
every people, and every nation, to render them according to his pleasure, or to assign the consular robe to another,
for the consulate always goes along with the imperial sceptre.)

14 Canning 1996, p. 8.

15 MGH SS 22, p. 316.

16 Kantorowicz’s (1996, p. 129) translation.

17 Cf. Steinwenter 1946, pp. 254-255; Kantorowicz 1997, p. 129.

11
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promulgaverit: sedes episcopales nullatenus infeodari posse.’*® A year later, the emperor’s son,
Henry (V11), also stressed the plenitude of royal power, by which kings as living and animate
laws on earth are being above the laws (de plenitudine regie potestatis, qua tanquam viva et
animata lex in terris supra leges sumus).*® And finally, in April 1232 Emperor Friedrich I
‘erkldrt auf bitte von Asti den schiedsspruch fiir nichtig, wodurch die von Mailand denen von
Alessandria Canelli und Calamandrana und andere besitzungen der Astenser zusprachen, weil
die Alessandriner und Maildnder sich gegen seine maiestit, que est lex animata in terris et a
qua iura civilia oriuntur, vergingen und demnach den rechtsschutz verwirkten’.?

Beside these three imperial legal documents, the expression has a prominent occurrence in
Accursius’s Glossa ordinaria too. The Glossa ordinaria, which is thought to have mostly been
completed by 1230,2 invokes the lex animata topic on four occasions: twice associated with
the Digest, once with regard to the Codex, and once in the Novellae. Glossing on the ‘Cum lex’
of D.1.3.22, the Glossa proclaims that ‘lex, id est imperator, qui est lex animata in terris’,?? a
proposition which gets amplified by the gloss on the ‘alieno beneficio” of D.2.1.5, according to
which ‘princeps est lex animata in terris’.?®> Then, at C.10.1.5.2, Accursius explains that
‘principem, qui est vigor iustitiae: unde dicitur lex animata’,?* and finally, the Glossa contains
a separate note on the ‘legem animatam’ of Nov. 105.2.4 t00.%®

Regardless of the clear resemblances between the Glossa and the three above imperial
verdicts, which could easily be due to some sort of direct influence,? it is safe to say, then, that
by the middle of the thirteenth century, the expression, lex animata, must have assumed the
position of a commonplace argument in legal and political thought. This contention is also
backed by a host of subsequent literary evidence. From the jurists, one may mention Andreas
of Isernia’s (c. 1230-1316) gloss on the Liber Augustalis (3.26),%” Cynus of Pistoia’s (1270
1336/7) polemics on the interpretation of D.2.1.5,% Albericus de Rosate’s (cc. 1290-1354)

18RI15.1.11793.

19 RI URH 2 315. Cf. Steinwenter 1946, p. 255; Kantorowicz 1997, pp. 131-132.
20R15.1.11959.

2L Weimar 1995, p. 19.

22 Merlin 1566, I, p. 78D.

2 Merlin 1566, I, p. 166C.

2 Merlin 1566, V, p. 4B.

% Merlin 1566, V, p. 211A.

26 Steinwenter 1946, p. 255.

27 Kantorowicz 1997, p. 130 n131.
28 Kantorowicz 1997, p. 130 n129.

12
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gloss on D.1.3.31,%° or Baldus de Ubaldis’s (1327—-1400) commentary on D.1.3.2.%° Next to the
civil lawyers, the lex animata topic was invoked by the canonist, Johannes Andreae (c. 1270-
1348), in his Glossa on the Liber Sextus (6.1.14), where he applied the expression to the pope
(ad Papam qui est lex animata in terries),®! and it also appeared in some political writings, such
as in Giovanni da Viterbo’s (fl. c. 1240) De regimine civitatum,®? in Aegidius Romanus’s (C.
1243-1316) influential De regimine principum (1.2.12), or in Engelbert of Admont’s (c. 1250—
1331) De regimine principum and De ortu et fine Romani imperii.

These latter two sources are particularly interesting with a view to our inquiry as both pieces
seem to establish some connection with pre-Justinian material. In Aegidius Romanus’s De
regimine principum, ‘which was one of the most-read and most-quoted works on a political
topic during the later Middle Ages’,®® the topic is introduces with reference to Aristotle’s
Nicomachean Ethics. Aegeidus claims that law is a rule of conduct (regula agendorum) and
according to the fifth book of the Nicomachean Ethics, the judge himself, and even more, the
king, who brings the law, is some kind of measure in conduct (regula in agendis). As such,
Aegidius thinks it is adequate to construct a kind of syllogistic argument for the superiority of

regal power.

Est enim Rex sive Princeps quaedam lex, et lex est quidam Rex sive Princeps.
Nam lex est quidam inanimatus Princeps: Princeps vero est quaedam animata
lex. Quantum ergo animatum inanimatum superat, tantum Rex sive Princeps
debet superare legem. [...] Cum enim deceat regulam esse rectam et
aequalem, Rex quia est quaedam animata lex et quaedam animata regula
agendorum, ex parte ipsius personae regiae maxime decet ipsum servare

lustitiam.3

The king or the prince is therefore some kind of law, and the law is some kind
of king or prince. For the law is some kind of inanimate prince and the price

is, in fact, some kind of animate law. As much as the animate is superior to

2 Kantorowicz 1997, p. 130 n129.

30 Canning 1987, p. 267.

3L Steinwenter 1946, p. 251; Kantorowicz 1997, p. 129 n128.
32 Kantorowicz 1997, p. 130 n130.

33 Kantorowicz 1997, p. 134.

34 Aegid. R. Reg. lallae 12, pp. 79-80.

13
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the inanimate, the king or prince ought to be superior to law. [...] For since it
is fitting that a rule be right and equitable, and the king is a kind of animate
law and a kind of animate rule of conduct, it is absolutely fitting that the king

should serve justice by his own royal person.*®

Though in many respects, Aegidius’s claim about the supremacy of royal power agrees
neatly with the other contemporary applications of the topic, there are, however, two
peculiarities for which the legal sources cannot account for. For one, Aegidius capitalises on
the opposition of animate and inanimate law which, apart from Hostiensis’s (c. 1200-1271)
Summa aurea (under de officio et potestate iudicis delegati), does not appear in post-Justinian
sources. And for two, Aegidius’s argument is highly reminiscent of the kind of transposition
introduced by the Ciceronian and Philonic loci discussed in Chapter 5 which might call for a
more succinct examination.

As for the other piece, Engelbert’s De regimine principum, the connection it draws between
the lex animata topic and the works of Aristotle is even more explicit, even though Engelbert
seems to elaborate merely on Aegidius’s argument for he claims that the superiority of royal
government is based on the fact that a king, who rules rationally, is being a living law; hence,
he is superior to other forms of government which are not.*

After all, | believe the third of the above introduced questions, namely whether the lex
animata topic has made any significant influence on the development of medieval political
thought, might be answered in the affirmative; the lex animata topic was certainly one of those
arguments which carried the late medieval idea of legal superiority. As such, this idea’s
immense contribution to the development of the so-called ‘Western state tradition’ is beyond
any doubt.®” However, given the multiplicity of topics which were used to enunciate the idea
of legal superiority in the later Middle Ages, and given the lack of any comprehensive digital
database of medieval legal and political sources, the gravity of the lex animata topic’s influence

on the formulation of the early modern ideas of sovereignty cannot be estimated with any exact

% Translation mine.

% Engelb. A. Reg. 1.10-11, pp. 25-28.

37 According to Kenneth Dyson (2009, p. vii), ‘[t]he tradition to which it alludes emphasises the autonomy,
distinctiveness and normative character of public power. It attributes action in the service of this power to a
fictional person and deliberative agent — the state — in ways that recall Thomas Hobbes, Samuel Pufendorf, and
Christian Wolff. The classic state tradition serves to depersonalise public power in a dual sense, seeing it as distinct

from both ruler and ruled.’

14
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precision. Based on the prior overview, the idea must have permeated the whole of late medieval
and early modern legal and political thinking, and the sources listed above most likely constitute
but the tip of an iceberg hidden in obscure codices.

Still, the truth of the final proposition does not render the other two, logically prior,
assertions true as well. As for the second claim, namely that the expressions, vopog &uyvyog
and lex animata, convey virtually the same meaning, one may rightly contest that assuming a
Greek concept and its Latin or vernacular counterpart express the same thing would be to
presuppose what would have to be shown.®® And this observation leads us to the first
proposition and our actual reason for embarking on this venture. The whole of the initial claim
according to which a dominant Hellenistic idea of rulership, expressed in the term, vouoc
guyoyog, transformed the classical Roman legal and political thinking into something which
centres around the emperor being law embodied and superior to positive law is nothing but a
mere supposition, founded on very scarce textual evidence. The only place in which Justinian
invokes the vopog &uyoyog idea does clearly support such a reading, yet it does not follow that
it was the novelists, or their supposed source, Themistius, the Byzantine orator, who absorbed
some ready-made Greek idea, and it is not the other way around, namely that it was Themistius,
or the novelists who distorted and corrupted a Hellenistic topic of a different sense for their
OWN purposes.

At present, there is simply no answer to the question whether there existed a vopog Euyvyog
idea at all, and we cannot know what the relation is, if there is any, between the senses
Justinian’s Novellae and the other ancient sources employ the expression either. In order to be
able to assume a position from which these questions may be addressed, a thorough and highly
unbiased analysis of the sources is verily warranted; hence, the formative history of the idea
deserves, | think, a fuller discussion than those currently at hand.

There are only six studies I know of which treat the history of the vopog &uyvyocg idea in
some details,® but, unfortunately, all six seem to commit severe methodological fallacies and
recur to uncalled for generalisations which not only make these analyses outdated but render
them mostly unreliable as well.

The first in order is Erwin Goodenough’s The Political Philosophy of Hellenistic Kingship
(1928). In this ground-breaking piece of classical scholarship, Goodenough traces the origin of

38 Cf. Quentin Skinner’s introduction to his genealogy of the modern state. Skinner 2009, p. 325.
3% The topic is very briefly discussed by Armand Delatte (1922, pp. 84-86) and John Procopé (1988, pp. 26-28)
and in somewhat more details by Peter van Nuffelen (2011, pp. 114-118).

15
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the idea to ‘the Persian conception of royal glory as described in the Zend-Avesta’.*° He argues
that ‘with such a remarkable parallel to the vouoc éuwvyoc directly at hand in Persia, and
attracting the attention of thoughtful Greeks as all Persian customs did, it is impossible for me
not to feel that the whole conception got into the Pythagorean tradition, as well as into the other
streams of Greek thinking, from the East.’*! This conception was, in his opinion, fully
developed by the time of Isocrates and Aristotle, and it had some familiar aspects with ‘Plato,
Avristotle, the Skeptics, and, of course, later the Stoics’.*?

The second piece is Louis Delatte’s monumental essay, Les Traités de la Royauté
d’Ecphante, Diotogéne et Sthénidas (1942), in which Delatte, commenting on pseudo-
Diotogenes’s application of the term, claims that, though not explicitly, the idea was known to
and applied by a host of classical authors.*® Accordingly, Euripides, for instance, had Theseus
say in his Suppliants (429-432) that a tyrant is someone who keeps the law unto himself. Plato,
based on Clement of Alexandria’s second century A.D. interpretation (Strom. 2.4.18), thought
that the best form of government is wherein a learned politician governs without the laws, while
Aristotle likewise presents in the Politics (1284a; 1288a) a government in which the ruler’s will
has the force of law, and Xenophon speaks of the king as if being a law that can see (Cyr.
8.1.22). In Delatte’s opinion, it is precisely this classical tradition which constituted such a
heritage on which later authors, like pseudo-Archytas, or pseudo-Diotogenes, did, in fact, rely
on.

The third is Artur Steinwenter’s article, bearing the promising tittle NOMOX EMYYXOZX
(1946). In this study, Steinwenter argues that the lex animata topic, common to a number of
medieval canonists and civil lawyers, goes back to Justinian’s Novellae (105.2.4) which,** in
turn, applies classical Greek political ideology. In his opinion, ‘Aristoteles hat den Gedanken
des véuoc &uypoyoc bereits gekannt, wenn er ihn auch nicht ausdriicklich formuliert hat. [...]
Und Platon setzt im Politikos 294s. auseinander, daf3 der “kdnigliche Mann” ohne die vouor der
Polis regieren solle, da er durch seine dem Einzelfall angepaliten Urteile gerechter entscheiden

konne als das starre, unpersdnliche Gesetz.”* This doctrine found its way to Plutarch and the

40 Goodenough 1928, p. 85.

41 Goodenough 1928, p. 86.

42 Goodenough 1928, pp. 62-64.
%3 Delatte 1942, pp. 245-248.

44 Steinwenter 1946, pp. 251-252.
4 Steinwenter 1946, pp. 262-263.

16
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Neopythagoreans, but, eventually, it was most likely transmitted by the fourth-century orator,
Themistius, to Justinian’s Novellae,*® and from there to medieval political thought.

The fourth study is the Dutch classicist’s, Gerhard Aalders’s, chapter, once again running
by the title NOMOX EMYYXOZX (1969), in which, in straightforward opposition to
Goodenough’s position, Aalders discusses a Greek origin for the notion.*” According to
Aalders, ‘[d]ie Auffassung, der Konig sei das inkarnierte Gesetz, fiihrt zur Annahme, dal3 es
eine Vorstellung von einem Idealherrscher und einem Idealgesetze gegeben haben muf}. Das
findet sich, im Zusammenhange mit dem Gedanken der Mangelhaftigkeit der kodifizierten
Gesetze, bei Platon. Mit Recht hat man daher ihn als einen Vorldufer der Lehre des vopog
guyvyoc betrachtet.”*® Nevertheless, he is apt to note that the oldest literary evidence for the
philosophic application of the vopog &uyuyog idea are Hellenistic, belonging to an intrinsically
Aristotelian intellectual milieu wherein rulers are ipso facto considered vopot Euyvyot; hence,
good kings.*

The fifth analysis is found in Oswyn Murray’s dissertation, I1epi faocileiag: Studies in the
Justification of Monarchic Power in the Hellenistic World (1971).%° This is the only piece which
explicitly claims that ‘to speak of a doctrine at all is misleading; for [...] the phrase vouog
guyvyoc is a phrase which can be used to designate not one idea, but several.”>! Thus, in his
opinion, ‘the idea itself has no history; there is only the changing use of a phrase.”® Even so,
Murray cannot help himself discussing the idea’s ‘forerunners in earlier literature’,> such as
Plato and Aristotle in whose works ‘the notion, though not the word’ is found,> and he thinks
that ‘[c]ertain passages in fourth century writers do offer some prefiguration of it.”>> And he
mentions Plato’s Statesman, Aristotle’s Politics, and Xenophon’s Cyropaedia.

Finally, the sixth study is a chapter in John Martens’s One God, One Law (2003) which

mostly elaborates on Aalders’s thesis, endorsing an early Greek origin for the idea.>® In

46 Steinwenter 1946, pp. 260-261.

47 Aalders 1969, p. 316.

48 Aalders 1969, p. 320.

49 Aalders 1969, pp. 320-321.

0 Murray 1971, pp. 251-252, 259, 262, 273-281.
51 Murray 1971, p. 275.

52 Murray 1971, p. 276.

58 Murray 1971, p. 251.

% Murray 1971, p. 259.

5 Murray 1971, p. 278.

%6 See also Martens 1991, pp. 55-91.
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Martens’s view, ‘[t]he centre of the ideal’ which is ‘the opposition between the king on one
side and the written law on the other, is found, even if undeveloped, in a number of Greek
authors whose influence on the living law ideal is probable.’®” These probable influences, or
forerunners of the concept are Xenophon, Plato, and Aristotle,*® though he admits that the term
vouoc Epyoyog is not found until the Hellenistic period. The distinction between the forerunners
and the actual sources of the idea is established on the latter’s preponderant concern for certain
kingship traits lacking in earlier sources which, in effect, ‘oppose the king to the written law,
and open the door to a powerful, new, and dangerous concept.”®® According to Martens, ‘[t]he
living law ideal is a powerful concept’ which enables the king to substitute himself for the law,
making, indeed, written law superfluous.®°

The problem with these studies is, as | have suggested above, mostly methodological. It
seems to me that all six scholars consider the vopog &uyoyog notion a unit idea in Lovejoy’s
sense;%! hence, their analyses inevitably fall short of the criteria of modern historical
scholarship.5? They speak of the origin of the idea together with its forerunners who, though
not applying the term explicitly, had its most essential components already implied in their
thoughts. Albeit, they admit that there are some changes of meaning, or emphasis within the
ancient tradition of the vopog £uyvyog idea, most of them still tend to explain these differences
away and search for unifying traits and doctrines that arch over the sources and centuries. Their
‘mistake lies’, I believe ‘not merely in looking for the “essential meaning” of the “idea” as
something that must necessarily “remain the same”, but even in supposing that there need be
any such “essential” meaning (to which individual writers “contribute”) at all.’®® This kind of
methodological fallacy, which Quentin Skinner labels the ‘mythology of doctrines’, engenders
two fundamental misconceptions that frustrate any sound historical analysis. First, ‘in writing
such histories, our narratives almost instantly lose contact with statement-making agents.” And

second, such histories fail to grasp ‘what role — trivial or important — the given idea may have

57 Martens 2003, p. 32.

%8 Martens 2003, pp. 32-35.

5 Martens 2003, p. 53.

80 Martens 2003, p. 65.

61 Cf. Lovejoy 2001, pp. 15-17.

62 See Quentin Skinner’s criticism. Skinner 2002, pp. 57-89.
83 Skinner 2002, pp. 84-85.
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played in the thought of any individual thinker, or what place — central or peripheral — it may
have occupied in the intellectual climate of any given period in which it appeared.”®

It might raise some eyebrows therefore that throughout this study, I, too, speak of the vouog
guyoyog idea, its genesis, synthesis, and metamorphosis, and it inevitably does, indeed, beg the
question of research methodology. My answer to this question is twofold. Obviously, there are
certain involuntary paths which are designated by the study’s subject matter: it concerns some
texts of ancient Greek prose; hence, textual criticism and the nature of manuscript transmission
must inevitably be taken into consideration.®® Both are being indispensable tools for any study
endeavouring to recollect the intended meaning of thinkers long since past. The intended
meaning of some ancient philosopher was, however, not necessarily one with the sense his ideas
were taken, and it was certainly at odds with the subsequent receptions of his thought. At this
point, to me, it seems we are presented with the difficulty of either sacrificing historicity to
generalisation, or generalisation to historicity. From a particularly historical methodological
stance, it would be fallacious and misleading to suppose, then, that the authors concerned could
somehow be in such a position to knowingly formulate their ideas with any deliberate reference
to the vopog Euyuyog idea; thus, making our former classification cogent. Nevertheless, | do
believe that classifications of this sort are still justified, as long as they are kept strictly in
retrospect for the purpose of explicating the driving forces and rational behind the changes of
meaning within some philosophic ideas, at present, the vopog Euyuyog idea.

This study considers, then, those ancient Greek sources that make mention of the vopog
guyuyog idea with a dual objective at sight. First, it wishes to restore the historical context, and
so the supposed meaning of the loci concerned. And second, it tries to collate the sources and
account for the subsequent changes of meaning and emphasis. In identifying these loci, | have
resorted to a full corpus search in the TLG database which came up with a total number of 29
search results from the works of 15 distinct authors for the period. These places, | have amended
with the two additional extra-TLG finds of Artur Steinwenter (Isidore of Pelusium) and Gerhard
Aalders (Procopius of Gaza), making a total of 31 loci derived from 17 distinct authors. Of
these various sources, | have decided to focus predominantly on the idea’s early tradition from
the most crucial formative centuries of fourth century B.C. to first century A.D. Thus, the
study’s proper scope is the history of the vopog Euyvyoc idea from its Archytean genesis to its

Philonic metamorphosis which, in effect, reduces the number of loci to be considered to but 6,

84 Skinner 2002, p. 85.
8 See West 1973, pp. 9-15.
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occurring in 4 distinct works of three philosophers, namely: Archytas of Tarentum (Stob.
4.1.135.7-14), pseudo-Diotogenes (Stob. 4.7.61.2-7; 4.7.61.31-39), and Philo of Alexandria
(Abr. 1.5.1-8; Mos. 1.162 and 2.4.1-5.1).

One must not forget, however, that the most of ancient Greek literature is forever lost to
posterity, and so, it is highly probable that there were some other sources which, unfortunately,
did not come to us. What is more, even those classical sources we possess of ancient Greek
prose is subject to manuscript transmission; hence, textual criticism ought to take precedence.
Then again, the outcome of such a monumental work is, to a considerable extent, determined
by the sheer number and quality of the extant sources, and, on the whole, the older, papyri,
copies are, in general, though not necessarily, more reliable than medieval manuscripts, or early
printed editions. It is remarkably unfortunate therefore that all the Archytean, Diotogenean, and
Philonic sources of the vopog Euyvyog idea are preserved in medieval manuscripts and early
printed editions only.

By far the best are the two Philonic texts which seem to ultimately derive from third-, or
fourth-century Alexandrian copies.®® The Archytean text of Part | and the Diotogenes treatise
of Part Il had, on the other hand, a less smooth transmission than the works of Philo who was
cherished by the early Church Fathers for his supposed connection with the Apostle Peter and
the first Christian community in Alexandria.®” The archetype of both pieces is Stobaeus’s fifth-
century Anthology which is preserved in several, mostly high, medieval manuscript sources and
some collections of maxims.®® However, these sources’ contested authorship and intensely
debated date of composition further add to the difficulties already hinging around their critical
interpretation. For these very reasons, | have decided to dedicate much of Part | and Part 11 to
the studying of the sources’ intellectual context broadly considered and to reflect on those
circumstances and doxographic trends that may help to explain or, at least, elaborate on the
texts’ intended meaning for the vopog Euyuyog idea.

After this fashion, | have organised my discussion into three parts with two chapters each.
In the first part, | consider the genesis of the vopog Euyvyoc idea which, | believe, is closely
associated with the late fifth- and early fourth-century debates over the intrinsic value of social
Justice, often expressed with reference to the so-called vopoc—@ooig problem. In order to attain

a position of grasping the broad context of the idea’s genesis, and to support my subsequent

8 Cohn & Wendland 1896, p. iii. Royse 2009, p. 63.
57 Runia 2009, p. 210.

8 See Hense’s Prolegomena, pp. vii-Ixvii.
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chronological claims, | have decided to dedicated Chapter 1 to a brief enumeration of the known
sources of the said problem, discussing its occurrence by Protagoras, the Anonymus lamblichi,
Thucydides, Antiphon, and the Gorgias’s Callicles and the Republic’s Thrasymachus and
Glaucon.

In Chapter 2, | address the actual question of the vopog £uyvoyog idea’s Archytean origin
which, again, necessitates a thorough analysis of the locus’ Archytean context. After stating
some general remarks on Archytas’s life and his ethical and political theory, I argue for his
participation in a debate with the Syracusan hedonist, Polyarchus, over the rational for vopot
and the goodness of law-abidingness which was likely to have centred around the disparity of
their respective sentiment towards apet. Based quintessentially on the parallels between these
testimonia (Ath. Deipn. 12.64-65; Cic. Senect. 12.39-41) and a genuine fragment of Archytas
(Stob. 4.1.139) and the passages of On Law and Justice, | claim that the vopog &uyuyog idea
was first coined by either Archytas himself, or his fourth-century Peripatetic biographer,
Aristoxenus, and it reflects a genuinely Archytean distinction between the rule of a king and
that of an inferior magistrate.

In the second part, after elucidating some general aspects of the Pythagorean
pseudepigrapha in Chapter 3, | proceed in Chapter 4 with reflecting on pseudo-Diotogenes’s
Neopythagorean synthesis. Accordingly, in Chapter 3, | endeavour to substantiate that some
pseudepigraphic Pythagorean treatises started to appear from as early as the third century B.C.
and that by the first century B.C. the circulation of several treatises under the names of
supposedly ancient Pythagoreans was attested both in Italy and in the Eastern Mediterranean.
After reviewing some evidence for these pieces’ early tradition and after a thorough analysis of
the lemmata in Stobaeus’s Anthology, | claim that some collection of pseudopythagorica might
have existed by the first century A.D., and it looks like that both loci of the vopog &uyuyog idea,
namely pseudo-Diotogenes’s On Kingship and the Archytean On Law and Justice were
admitted to the same collection.

In Chapter 4, | consider, then, pseudo-Diotogenes’s application of the vopog Euyvyoc term
which | have characterised as some Neopythagorean synthesis. Based on certain external
evidence, On Kingship’s doctrinal content, and, above all, on my subsequent theory of pseudo-
Diotogenes’s authenticating strategy, | argue that Diotogenes is a pseudonym adopted by some
obscure Neopythagorean writer who lived sometime between the late first century B.C. and the
early first century A.D. Unlike most Neopythagorean forgers, pseudo-Diotogenes devised a
minutely sophisticated and deceitful authenticating strategy, a part of which was his

employment of the Archytean vopog &uyvyog and voupog dpyov distinction. However, the
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Diotogenean sense of the idea is distinctly un-Archytean; the Archytean elements in On
Kingship are mere superficial colourings, designed to lend some authenticity to this piece of
forgery.

In the third part, I turn to discuss the idea’s Philonic metamorphosis together with its late
antique Nachleben. In Chapter 5, after stating some basic information on Philo and his writings,
| endeavour to introduce his system of law and relate his peculiar understanding of vopog
guyoyog to this system. As a result of my inquiry, I argue for a genuinely Archytean sense in
the Philonic loci, and, based quintessentially on Philo’s unique £uyvydg te kai Aoyucdg Syntax
and some fascinating parallels between Philo’s Mos. 2.4-5 and Cicero’s De legibus 3.2, | claim
that both places constitute a paraphrase of some lost Pythagorean passage which is most likely
derived from a doxographic paraphrase of the Archytean On Law and Justice.

Finally, in the last chapter, | briefly consider the vopog uyuyog idea’s Nachleben which,
according to my understanding, is constituted of two major traditions. On the one hand, seven
early Church Fathers elaborate mostly on Philo’s semantic revolution of applying the term to
some Biblical figures of the Old Testament, while, on the other hand, distinct late antique
Byzantine figures made use of the previously outlined doxographic sense in various contexts.
And it is this latter tradition which encompasses Justinian’s famous locus which, in turn, seems

to be relying on the fourth-century court orator, Themistius.
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CHAPTER 1
Nopog and @ooic: historiography of an antithesis

In the first part of my discussion, I consider the genesis of the vopog Euyvyog idea which,
according to my understanding, is intrinsically associated with the fourth-century Pythagorean,
Archytas of Tarentum (cc. 435/410-355), or, at least, Stobacus’s fifth-century Anthology
ascribes a seemingly ancient locus (Stob. 4.1.135) to a certain Archytas the Pythagorean
(Apyoto IMubayopeiov €k tod Ilepl vopov kai dikatoocvvng). There is, however, an obvious
problem with Stobaeus’s attribution; namely that he was surely dependent on some
intermediary source which could easily be the product of the Neopythagorean pseudepigrapha.
Prior to any analysis of the locus, it is essential therefore to settle these concerns, and so, to
roughly decide on the passage’s probable date of composition.

In the subsequent chapter, | argue for the Stobaean passage’s Archytean origin, resting my
claim predominantly on a number of similarities and overlapping themes between some genuine
testimonia on Archytas’s moral philosophy and the passages of On Law and Justice (Stob.
4.1.135-138, 4.5.61). I believe that the Archytean formulation of the vopog Euyvyog and
dyvyoc distinction goes back to a real or fictious discussion between Archytas and the
Syracusan hedonist, Polyarchus, which was most likely put down by Archytas’s fourth-century
biographer, Aristoxenus. If this hypothesis is correct, the term vopog Euyvyoc was first coined
in a debate, or closely associated with a debate that concerned the so-called vopog and ¢voig
antithesis; hence, a brief discussion of this topic is, I think, indispensable with a view to our

subsequent analysis.
Nopog and @voig: towards an antithesis

It has long been recognised that the two terms, vouoc and @voig, made an invaluable

contribution to the development of early Greek thought.®® In the earlier writers vopoc and gvoig

8 See Heinimann 1987; Guthrie 1971, p. 55; Kerferd 1981, p. 111; Pohlenz 1953, p. 418; Long 2005, pp. 412—
430; McKirahan 2011, p. 405.
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do not necessarily delineate mutually exclusive conceptual domains,’® but from the fifth century
onwards their outspokenly opposed or antithetical use becomes increasingly prominent both in
moral and political philosophy.

Apart from its single occurrence in Homer,” gto1c seems to first appear as a technical term
amongst the lonian philosophers;’? hence, | cannot but endorse Max Pohlenz’s celebrated
observation,” according to which ‘[d]er Begriff der Physis ist eine Schépfung der ionischen
Wissenschaft, die in ihm ihr ganzes neues Weltverstindnis zusammenfaBte.’’* Although, the
first philosophic application of the term is preserved in the Heraclitan fragments (106, 112,
123),” Aristotle’s lexicographic definitions, provided in his Metaphysics A.4 (1014b16—-
1015a19), are considered far more important from a doxographic point of view. There, Aristotle
settles several senses of gvoic’® before concluding that ‘from what has been said, then, the
primary and prevalent sense of nature is the essence of those things which contain in themselves
as such a principle of motion’.”” ®Vo1c is, thus, the source (yéveoic) of this self-motion or
change (kivnoic): 1 Tdv popévav yéveoic.”® Generally, the verb @vopan, translated here as ‘I
grow’, is given as the root of the noun, but the stem @v-, implying existence, renders a much

more adequate reading.” Hence, Kirk argues that the ‘broad general sense of pvoic, from which

0 Barker claims, however, that there was a correspondence between the terms’ antithetical application and ‘the
distinction drawn by the lonian philosophers between the single and permanent physical basis, and the many and
variable physical “appearances”, of the visible universe.” Barker 1960, p. 64. Heinimann, on the other hand,
remarks that ‘[b]ei seinem ersten Auftauchen in der Literatur dient es der sachlichen Beantwortung der Frage nach
den Ursachen der Verschiedenheit der Volker, nicht dem aufklérerischen Zweck der Entwertung des vopog
zugunsten der ¢voig.” Heinimann 1987, p. 28.

.0d. 10, 303. kai pot pvoty avtod (i.e. Tod papudkov) Edeiie.

72 According to the ancient doxographic tradition (Ava&ipavdpoc) £0appnos mpdtoc v iopev EAMvav Adyov
£€eveykeiv mepi pOoemg cuyyeypappévov. (Anaximander was the first of the Greeks whom we know who ventured
to produce a written account on nature. KR 98, p. 102.) Themistius Or. 26.317c.

8 Cf. Guthrie 1991, p. 82.

"4 Pohlenz 1953, p. 426.

s Cf. Kirk 1975, pp. 159-161, 227-231.

76 Six senses according to Ross 1924, pp. 295-296, while Collingwood argues for seven. Collingwood 1945, pp.
80-82. Cf. Miller 2005, pp. 322-325.

" Tredennick slightly modified. &k 81 t@v eipnuévav 1 Tpdt @Ho1g kol Kupimg Aeyouévn dotiv 1) ovoia 1 16V
gxOVTOV ApyTV Kviosng &v odToic 1) avtd Arist. Metaph. A.4, 1015a13-15.

8 Arist. Metaph. A.4, 1014b16-17.

% Ross 1924, p. 296; Kirwan, p. 129; Kirk 1975, p. 228. For a general overview see Zhmud 2018, pp. 51-53.
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all specialized senses are derived, is “essence” or “nature”, the way a thing is made and, what
is at times connected with this, the way it normally behaves.’®

‘Nomos dagegen ist’ according to Pohlenz’s widely accepted definition, ‘ein Begriff, der
nur das Menschenleben angeht, aus der Erfahrung des Alltages erwéchst und das Bewuftsein
ausdriickt, daBB im Gemeinschaftsleben eine gewisse Ordnung herrscht.’® M. Ostwald rightly
remarks, however, that this ‘order’ differs ‘from other words for “order”, such as té&iw,” or
Kkoopog for that matter, ‘in the connotation that this order is or ought to be regarded as valid and
binding by those who live under it.’8 At first, vopog denoted, then, a kind of normative order,
something which was practised and accepted (vopiletar) by a given community.%

The earliest recorded use of vopog occurs in Hesiod’s Works and Days (276-280),2* where
Hesiod tells us that ‘the son of Cronos has ordained this law [i.e. to listen to justice and forget
altogether about violence] for men, that while fishes, wild beasts and winged fowls devour one
another, since there is no justice amongst them; but he gave justice to men which turns out to
be by far the best’.& Here, vopog bears precisely the above given primeval sense: ‘an order of
living, a way of life, which Zeus has given to men’.%® In his groundbreaking essay, Ostwald
quite convincingly demonstrates that the defining characteristic of the early applications of
vopog is that it describes, without exception, ‘customary practices’ that are ‘unquestioningly
accepted as valid and correct by most people of the society in which they exist’.8” From the
second half of the fifth century, however, the validity of certain conventional beliefs about

reality begins to be questioned and eventually rejected.® Thinkers, like Democritus, started to

80 Kirk 1975, p. 228.

81 Pohlenz 1953, p. 426. M. Ostwald (1969) thinks, however, that there are some early examples of vopog in which
the term describes not only humans’ but also animals’ way of life (p. 21).

82 Ostwald 1969, p. 20.

8 Cf. Guthrie 1971, p. 55; Pohlenz 1953, p. 426; Heinimann 1987, pp. 73-78; McKirahan 2011, p. 406.

8 Cf. Heinimann 1987, pp. 61-64.

8 16vde yop dvBpdnotst vopov Siétate Kpoviov / ixbot pév kol Onpoi kai oimvoic netenvoic / éo0éuev dAAA0UC,
€mel o0 dikm 0Tl PeT’ avToic / AvOpdmolst &” EdwKe dikny, 1| TOALOV dpiotn / yiyvetar

8 Ostwald 1969, p. 21; cf. Stier 1928, pp. 232-233.

87 Ostwald 1969, p. 37. Glossing on Alcman’s usage, Heinimann argues that ‘[a]uf der einen Seite ist vopog
weiterhin die objective, iiber dem Einzelnen und sogar iiber der Gemeinschaft stehende und ihr Leben regelnde
Ordnung. Seine Bedeutung steigert sich in dieser Richtung noch, und er wird schlieBlich zum absolut Giiltigen
und Richtigen, freilich nur solange man sich der Tatsache nicht bewufit wird, dafl diese Ordnung eigentlich erst
ein Produkt der Gemeinschaft oder ihrer Glieder ist.” Heinimann 1987, p. 65.

8 Cf. Heinimann 1987, pp. 85-89; Guthrie 1971, p. 56; Ostwald 1969, pp. 37-39; Pohlenz 1953, pp. 426-427.
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draw a firm distinction between what is commonly belied, though false, and what is, in fact,
true:% by convention [are] sweet, bitter, hot, cold, colour, but in truth [there are] atoms and
void’ (vou® yAuKD, vOU® TIKTOV, VOU® Oeprdv, vVOL® yoyxpov, vOum ypotn, £Tel] 6¢ dtopa Kol
Kevovy). %

Nevertheless, the impact of these scientific considerations about the physical world was not
confined to puoloioyia but bore grave influence on moral and political thinking as well. We
already find Archelaus, the pupil of Anaxagoras, who is said to be the first to bring natural
philosophy from lonia to Athens,®! utter that 10 Sikotov kai aicypdv od POGEL givar, GAAY vOp®L
(the just and the shameful are not by nature, but by convention);®? the intrinsic truth of which
statement was also supported by subsequent anthropological discoveries for, by the beginning
of the fifth century, as a natural consequence of colonisation and trade and military interactions,
the Greeks grew conscious of the infinite variety of barbaric customs.®® From this realisation
followed, then, that particular (id1ot) vopot could not be considered any longer as god-given
and true; rather, from the second half of the fifth century, vouog started to assume a political
sense in which validity depended on sheer public opinion.®* It came to be seen as ‘something
imposed by man on his fellows, or at best created by agreement to set a limit on the freedom of
each individual.”®® Finally, deprived of its universal validity and general acceptance, a collision
between vopog and @voig became imminent, eventually dividing fifth-century Greek

philosophers into two opposing factions.*®

8 ‘Fiir den Physiker ist dieser vopog falsch, da er nicht das wahre, auf mechanischer GesetzmiBigkeit beruhende
Wesen der Dinge bezeichnet.” Heinimann 1987, p. 88.

9 KR 589, p. 422. (DK 68B9) Heinimann claims that t® vt is ‘gleichbedeutend mit étefj’ and ‘[d]er Zusatz, tfj
@voet, der sich textkritisch nicht halten 146t, erweist sich’, in turn ‘von der sophistischen Antithese aus betrachtet,
als gleichbedeutend mit t® €6vti.” Heinimann 1987, pp. 87-88.

% oBtog mpdTog &k TH¢ Toviag TV UGV Prhocogioy petiyayev ABMvale [...] KR 539, p. 395.

92 DK 60A2.

% Kerferd 1981, pp. 112-113; Guthrie 1971, pp. 58-60; Barker 1960, pp. 64-65, Ostwald 1986, pp. 251-252.

% Cf. Ostwald 1969, pp. 39-43.

% Guthrie 1971, p. 59.

% Guthrie 1971 distinguishes three groups, p. 60.
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Protagoras and the Anonymus lamblichi

Some held that the imposition of vouotr was both necessary and beneficial, as they were regarded
the sole means of raising human life above the level of pure brutes.®” These thinkers claimed
that, contrary to the earlier beliefs,* civic life was the outcome of a long progress of civilisation
from original brutality. One of the most prominent representatives of this ‘progress theory’%
was Protagoras whose relating ideas are preserved in the Platonic dialogue named after him.%

According to Plato’s Protagoras,*

men lived, at the beginning, scattered (cmopdonyv),
without cities. Thanks to Prometheus’ gifts, they had craftsmanship (dnuovpywkn téyvn), but
lacked the ‘art of politics’ (moAttikny téxvn) which included the art of war. This was, indeed, a
vile condition, in which men, incapable of defending themselves, faced utter destruction from
all kinds of wild beasts. That is why they sought to gather together and, in order to save
themselves, they erected cities. But lacking moAitiknv té€yvnyv they committed injustices
(ndikovv) to one another, and so they dispersed and fell prey again. Zeus, fearing that our whole
race might perish, sent Hermes to bring reverence and justice to men, so that there would be
order in the cities and bonds of friendship to unite them.2 Aisdc and Sikn was distributed
therefore to all, for cities cannot stand if only a few of them partake in these.!%® Nevertheless,
Protagoras emphatically suggests that moAtrtikr t€xvn is not a natural endowment of man, but
something acquired by training. That is why, he believes, people do not regard justice
(dwkaroovvn) and other civic virtues (kai 1) 8AAN ToAlTikT| ApeT) natural and spontaneous, but
something taught (811 8& adtiv o0 @voel fyyodviol etvor odd’ &md Tod odTOUATOV, GAAN
S1daxtov). 104

In a similar fashion, the Anonymus lamblichi states that since men were incapable of
subsisting alone, necessity (avaykn) forced them to come together with one another and to

establish for themselves an entire way of life together with all the crafts necessary for such a

9 For a general overview see Guthrie 1971, pp. 60-84.

% Hes. Op. 109-110.

% Guthrie 1971, p. 63.

100 Barker 1960, p. 71; Heinimann 1987, p. 115. For a comprehensive account of Protagoras’ idea on justice see
Caizzi 1999, pp. 316-322.

1P|, Prt. 322a-d.

102 Eppijv mépmet dyovra gig avOpdmovg aidd Te kol Sikny, tv’ siev mOAewv KGO TE Koi SeGp01 PLAiag cuvarywyol.
103 o0 yap dv yévorvro modelg, el OAlyor avTdv petéyolev domep BALDV TEXVDV"

104 P, Prt. 323c.
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living. However, they could not live together in a state of lawlessness (avopia), for such a state
would prove to be an even greater punishment for them than living on their own. Law and
justice rules (éuBaocirievev) from this necessity over men, and this would not change in any
way, for it is fixed with great strength in our nature.*®® For the Anonymus, law and justice are,
therefore, beneficial for all, since they constitute the means whereby all men, even those of
exceptional bodily and mental strength (ddaudvtivog t6 te odpa kol Ty yoynv), are saved

from ultimate ruin and perishing.1%

Thucydides

On the other hand, in the course of the Peloponnesian War, these traditional justifications of
customary practices were met with intense and formidable criticisms from a growing number
of dissenters entertaining a much more pragmatic and intrinsically amoral idea of law and
justice.!% In Thucydides’ account of the war (2.52.3), we find that in plague-afflicted Athens it
was common for people to ‘turn completely carless of things sacred or divine’ (0Arympiov
gtpamovto kol iepdv kol Ocimv ouoiwg), burial customs were disregarded (2.52.4) and
‘perseverance in what men called honor was popular with none, it was so uncertain whether
they would be spared to attain the object; but it was settled that present enjoyment, and all that
contributed to it, was both honorable and useful (todto kai koAdOV Kol ypricipov katéot). 1%
We also learn from Thucydides that many believed that one’s own interest (10 Eopeépov) either
coincides with or prevails over justice. In the Mytilenaean debate,’®® Cleon advocates, for
instance, a severe punishment for the rebellious Mytilenaeans, arguing that such an action
would prove to be both just and profitable (meiB6pevot pev épot ta te dikora £¢ Mutidnvaiovg

Kol té Evupopa dua momoete), 0 whereas in the Melian dialogue the Athenians start the

105 gi yap EQuoav pev ol vOpaomot advvator kad' Eva (ijv, cuvijhlov 5& Tpog dAAGAoVC THL Avaykn elkovieg, mdoa
8& 1) Lo avtoic ebpnTon Kol T TEQVAIOTO TPOC TADTNY, DV BAAMA0IC 8¢ givan adTodg Kév dvopion StontdcOot ovy
016v t& (ueim yap avtoic {nuiav <dv> obtw yiyvesOar éxeivng tfic katd &va Saing), S1é TavTag Toivoy TiC
avaykag Tov 1€ VOOV Kol O dikaiov Eufaciieve Toig avOpdToIS Kol ovdapiit HETAOTHVOL GV aOTA QVGEL Yap
ioyopa évoedéoban tavta. DK 89, 6.1. Cf. Kerferd 1981, pp. 126-127; Guthrie 1971, pp. 71-73.

106 ot paiveton kol odTod TO KpdTog, dmep O kpdtog £61i, S1d & ToD vopoL kol S1é TV diknv condpevov. DK
89, 6.5.

107 Cf. Guthrie 1971, pp. 84-116.

108 Translation from R. Crawley. Thuc. 2.53.3.

109 For a thorough analysis see Ober 1998, pp. 94-104.

110 Thuc. 3.40.4.
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discussion by declaring that they shall not recurse to moral arguments in order to win the
Melians over because ‘justice, as the saying goes, has force only amongst equals, the strong
accomplish what they can and the weak yield what they must.’*** When, in the heat of the
debate, the Melians, as a final consideration, introduce a moral argument, asserting that despite
of their weaknesses their cause may find divine favour,}'? the Athenians simply reply that,
according to their belief about the gods and their knowledge about men, it is clear that the
mightier rules by natural necessity (Vo @doemg dvaykaioc).!*® This being a universal law, the
Melians shall not expect any Spartan help for the Spartans, more than any others, regard that
which is pleasant honourable and that which is beneficial just (§uveA®v poiot” dv OnAdocelev
ét1 dmpavéoTata OV iopey Té pév déa kakd vopilovst, té 8¢ Evueépovta Sikara).

Such ideas were, nevertheless, popular not only with politicians and men in the street but
also with a number of prominent intellectuals of late fifth-century Athens. Amongst others,*
Callicles, Glaucon, and the Sophists, Thrasymachus and Antiphon, were all, to various degrees,
critics of the more conventional understanding of moral conduct. Glaucon, the elder brother of
Plato,*'® Thrasymachus, the Chalcedonian orator,'*” and Antiphon,*!® the man who, according
to Thucydides (8.68.1), planned the oligarchic coup of 411, were doubtless historical figures,
Callicles, on the other hand, being a somewhat mysterious figure of whom, apart from the
Platonic dialogue, no recorded history survives,''® might well be only Plato’s creation. Their

relating views, except for that of Antiphon, three substantial parts of whose Truth (AAn6e1a) is

11 Crawley with alterations. Thuc. 5.89.1.

112 Thuc. 5.104.1.

13 Thuc. 5.105.2.

114 Thuc. 5.105.4.

115 Critical tones may also be found, amongst others, in Aristophanes’ Clouds (1410-1419) or Gorgias’ Encomium
of Helen (DK 82B11, 6).

116 DL 11.29.9.

117 DK 85A1.

118 At least as early as the first century B.C. Antiphon the Sophist, author of Truth and Concord, is distinguished
from Antiphon the orator, author of the Tetralogies (DK 87A2). The distinction seems to be based, however, on
purely stylistic grounds which are, in my opinion, insufficient to challenge Truth’s early attribution to Antiphon
the orator, son of Sophilus, leader of the oligarchic revolution of 411. See the identity problem in details Gagarin
2002, pp. 37-52.

119 Cf. Dodds 1979, pp. 12-15.
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preserved in papyrus fragments (DK 87B44 A, B, I-I1), are, however, known only from the
Platonic dialogues, Gorgias and Republic I and 11.1%°

Nopog and @voig in Plato’s Gorgias and Republic | and 11

The Gorgias is an early dialogue which is constituted of three conversations of unequal
length.!2! The opening discussion (449c—461b) is set between Socrates and the famous
rhetorician, Gorgias, which is followed by a longer conversation (461b—481b) with Gorgias’s
young associate, Polus, to be finally superseded by the longest piece (482c—527¢e), namely the
dispute between Socrates and Callicles over gbdarpovio and the use of justice. Although the
Gorgias bears the subtitle f| mepi pnropikiic,}?? and the debate arises from the question: ‘which
of the things that are is rhetoric really about?’,'?3 the scope (cxomndc) of the dialogue is, after
all, twofold: partly it concerns the art of rhetoric and party it is, according to the Neoplatonic
commentator, Olympiodorus, ‘about the ethical principles that lead to happiness’ (mepi @V
apy@dv TdV MOV Stodeydijvon TV pepovc@V Nudc &l TV oMtk eddapoviav).?* These
two themes are, then, bound together into an overarching unity both by the dialogue’s
‘ascending spiral’ movement'?® and the throughout presence of its principal character,
Gorgias,'?® for ‘Gorgias’ teaching is the seed of which the Calliclean way of life is the poisonous
fruit.”*?” Hence, the clash of Socrates and Callicles is, in fact, a clash of the political and the

Socratic way of life dedicated to the pursuit of philosophy.1?

120 Though these Platonic characters surely take account of the views and personalities of the real persons, still
one ought to bear in mind that ‘the actual arguments in the dialogues with hardly an exception are composed and
manipulated by Plato himself.” Kerferd 1981, p. 119.

121 For the dating of Gorgias see Dodds 1979, pp. 18-27.

122 Dodds 1979, p. 1.

123 P, Grg. 449c—d. Irwin 1995, p. 16.

124 Olymp. Grg. pr.4.18-20.

125 Dodds 1979, pp. 3-4.

126 Stauffer suggests that the continuation of the dialogue after ‘the ensnaring of Gorgias’ may be ‘a continuation
of Socrates’ conversation with Gorgias, henceforth to be conducted indirectly but nonetheless intended to remedy
the flaws in Gorgias’ understanding and to continue to lay the foundation for an alliance’ between the two. Stauffer
2006, p. 40.

127 Dodds 1979, p. 15.

128 p|. Grg. 481e1-482b2.
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As their intrinsic opposition folds out, Callicles realises that in order to discredit altogether
both this philosophic bios in general and Socrates’s recent dialectic victory over Polus in
particular, he needs to either exhibit the superfluity of philosophy or uncover some fault of
Socrates’s character. Having both objectives in mind, he decides to charge Socrates with
committing the kind of mob-oratory (év toig Adyoig mg aAnB@dg dnunyopog @dv) he was SO
anxious to oust. Thus, wishing to deliver terrible blows both to the rigour and argumentative
force of the Socratic £\eyyog and the trustworthiness of Socrates’s character, he argues that by
making an unwarranted leap in his line of reasoning Socrates tricked Polus into conceding
(475e) his apparently illegitimate conclusion that doing injustice is not only more shameful, but
also worse than suffering it (474c). What is more, in Callicles’s opinion, Socrates deliberately
led their discussion astray; hence, he could not be earnest about his claim of pursuing the truth
(v aAnBewav Suwkew) either. In truth (t@® dvtt) the Socratic &ieyyog is therefore but some
cleverly devised trick of leading things to vulgarities and stock themes of mob-oratory (poptika
Kai dnunyopud) because things are clearly not fine by nature, but only by rule (& ¢vcer pev
ovK EoTtv KoAd, vopm 8§).12°

In Callicles’s account the vouoc-@voig antithesis is, thus, reduced to a mischief in rhetoric,
a mere ‘commonplace argument for leading men into paradoxical statements’ (t0no¢ €oti T0D
notelv mapadola Aéyew).13 Moreover, Irwin is right to remind that ‘[w]hen Callicles claims
that Socrates appeals to what is fine by rule and not by nature, he means that it is only believed
to be fine by those with conventional moral beliefs, and is not really fine.”**! In other words,
unlike those Thucydidean descriptions (1.76.2; 2.63.2; 4.61.5) which allow self-interest to
overrule conventional moral beliefs, Callicles does not only ‘render justice meaningless’,**? but
he point-blank denies that any social or moral value could, in principle, consist in conventional
vouot qua vopot. To Callicles, rules (vopot) are laid down by the many weak people (ol doBeveic
dvOpwmoi eictv kai ol moAdot), as part of their ‘self-serving conspiracy’,*® with the sheer
purpose of terrorising the stronger men, capable of having more (dvvatovg dvtag TAéov Exev),
and so, striving to prevent them from actually getting more, they say that taking more is

shameful and unjust.34

129p|, Grg. 482e2-5. Irwin 1995, p. 56.
130 Arist. SE 173a7. Barnes 1991, p. 20.
181 Irwin 1995, p. 171.

132 Stauffer 2006, p. 87.

133 Stauffer 2006, p. 87.

134 p|, Grg. 483b4—c5; Irwin 1995, p. 57.
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Though this position clearly implies the rejection of conventional justice in favour of
something he calls natural justice, his account is, nonetheless, definitely not an immoralist
one.!® Based on Callicles’s explanatory addition at 484a5, namely that the ‘leonine’ man would
trample under his foot (katamaticag) ‘all our writings, charms, incantations, and all the rules
contrary to nature’3® (vépovg tovg mapa oo émavrag), it is reasonable to assume that
Callicles does not intend to abolish all rules altogether; rather, he merely wishes to provide such
a higher and independent standard against which the use and worth of conventional vopot are
to be tested. Now, in his opinion, this higher standard is nature (¢vo1g); he believes that nature
itself shows ‘that it is just for the better man to have more than the worse, and the more powerful
than the less powerful.’*®" ‘For what sort of justice did Xerxes rely on when he marched against
Greece, or his father against the Scythians? [...] I think these men do these things according to
nature, the nature of the just; yes, by Zeus, by the rule of nature’ (4AL" oipar 0DTOL KOTA PVGLY
v 100 dikaiov tadTa TPATTOVGY, Kol Vol pé Al KaTd VOOV Ye TOV TS pvoemc). 13

As vai pa Ato indicates, Callicles is clearly coining a new and shockingly paradoxical
phrase which is not to be confused with the Stoic idea of vopog pvoswc.**® His ““law of nature”
is not a generalization about Nature but a rule of conduct based on the analogy of “natural”
behaviour.’4 It is ‘what normally goes on, and in that sense it is the norm or rule, nomos, in
nature.’**! Hence, in his view, it is fine and just according to nature (£oiv 10 Katé VGV KOAOV
kol dikoov) that a man who is to live rightly should let his appetites grow as large as possible
and not restrain them (&t 6&l tov 0pBAC Prwooduevov tag pev émbopiog tag £0vtod E0v MG
neyiotac eivon kai pur koAdlewv).1*2 In sum, he does not only reduce dikatov to might; rather, he
seems to imply that might really is, in fact, right (Sixaioc).'*®

Albeit this Calliclean theory of natural justice is doubtless an unprecedented and, strictly-
speaking, unparalleled solution for the vopog-@boig problem, in Republic I Thrasymachus is,

nevertheless, found entertaining a seemingly similar position, namely that ‘justice is nothing

135 Cf. Dodds 1979, pp. 266-267; Kerferd 1981, p. 118.
136 |rwin 1995, p. 57. Slightly altered.

137 p1, Grg. 483c9-d2; Irwin 1995, p. 57.

138 p|, Grg. 483d6-e3; Irwin 1995, p. 57.

139 Dodds 1979, p. 268; Irwin 1995, pp. 175-176.

140 Dodds 1979, p. 268.

141 Irwin 1995, p. 175; cf. Grote 1994, p. 25.

142 p|, Grg. 491e6-9; Irwin 1995, pp. 65-66.

143 Dodds 1979, p. 15.
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other than the advantage of the stronger’ (sivan o dixoiov odx dAko Tt fj 10 10D KpeitTovog
ovupépov).1# For this very reason, Roslyn Weiss remarks, ‘[m]any readers of Plato think
Thrasymachus is just the Gorgias’s Callicles by another name.’** For Thrasymachus, kpsittov
is, however, not an ethical but a political term: regardless of their natural constitution, the
‘stronger’ are those who actually rule the polis (ovkoDv toDTO Kpatel &v €KAoty TOAEL, TO
dpyov).14® What is more, Thrasymachus happens to be a quintessentially realist figure and a par
excellence spokesman of fifth-century Athenian Realpolitik who in his formulation of justice
is not the least concerned with its social or moral worth. He simply dismisses conventional
justice as some kind of nonsensical foolishness and argues instead for a true and practical
definition established on sheer factual grounds.'*’ In his opinion, his definition is supported by
two such factual truisms, first that in each form of government rules are designed by self-
seeking individuals motivated by their own peculiar interests, and second that the just men are
everywhere at a disadvantage in comparison to the unjust ones.*8

Justice is, then, identified with the advantage of the established government (év andoouig
Tl MOAEGY TADTOV eivor dikauov, 1O Tiic kodeotniviog apyic cvpupépov);i*® hence, all
conventional moral judgments are ‘tainted at the source, and so cannot be taken as providing
reliable information about justice, or any other moral notion.”*® In fact, in each form of
government the rulers make laws to their own advantage and ‘they declare what they have
made, what is to their own advantage, to be just for their subjects and they punish anyone who

goes against this as lawless and unjust.’*®* From this follows that justice is also ‘the good of

144 |, R. I. 338c1-2; Cooper 1997, p. 983. Boter, in agreement with Kerferd and Nicholson, argue, however, that
this position ought not to be regarded as Thrasymachus’s definition of justice; rather, in his opinion, Thrasymachus
‘tacitly assumes that the essence of justice is icdtng, the opposite of mheove&io’. Thus, Boter contends that
‘Thrasymachus is only speaking about the consequences of justice, and that his real position concerning the
consequences of justice is exactly what it professes to be, namely “the advantage of the stronger”.” Boter 1986,
pp. 264-267.

145 Weiss 2007, p. 93.

146 pI. R. 1. 338d10. Cf. Weiss 2007, p. 94.

147 Pl R. 1. 336b8—c3. tic, &, Vudc maAor eAvapio Exsl, & Todkpatsg; koi T edndilecds mpog AoV
VIOKATOKALVOUEVOL DUV aTOoiG; GAN" glmep mdg aAn0dg foviet gidévar o dikatov Ot ot [.]

148 Reeve 2006, p. 16.

149 P|, R. I. 338e6-339a2.

150 Reeve 2006, p. 15.

151 PI. R. 1. 338e1-6; Cooper 1997, p. 983. For a detailed analysis of Thrasymachus’s first argument see Reeve
2006, pp. 10-16.
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another, the advantage of the stronger and the ruler (1 pév dikotosvvn kai to dikaiov AAAGTPLOV
&ya0dv), and harmful to the one who obeys and serves.’*®? Yet, it is not any kind of injustice
Thrasymachus speaks of but tyranny, the most complete (v teAemtdy adwciov) form of
injustice, ‘which through stealth or force appropriates the property of others, whether sacred or
profane, public or private, not little by little, but all at once.’*>® Injustice practiced on a large
enough scale is, thus, in Thrasymachus’s opinion, stronger, freer, and more masterly than the
paying of justice (kai icyvpdTepPOV Kol EAELOEPIDOTEPOV KOl SECTOTIKMTEPOV ASTKIN SIKOOGHVNG
goTiv ikavédc yryvopévn). 1>

In conclusion, it appears to me that, though Thrasymachus does nowhere make actual use
of the vopoc-evoig antithesis, his sophisticated rebuttal of conventional justice in favour of
vulgar injustice understood as gdPovAia (348d2) rightly places him in the camp of the
dissenters.’> Given the structure and scope of the dialogue, one cannot without facing with
considerable difficulties distinguish, however, the historic Thrasymachean and the dialectical
okomot. In agreement with Guthrie, | believe that the purpose of the historical Thrasymachus
was only ‘to unmask the hypocrisy and show how the meaning of justice’ was ‘being
perverted.”?® On the other hand, the dialectical orxomdg consists in a subtly and brilliantly
elaborated critique designed to shed light on the flaws in Socrates’s craft analogy.™’ From the
dialectical point of view, Socrates’s apparent victory over the Thrasymachean position was
therefore insufficient in itself, and so Glaucon’s challenge and his emended restatement of the
Thrasymachean idea was necessary insofar as to raise and prepare for the genuine problem of

Plato’s psychological theory.1%

152 p| R. I. 343c3-5; Cooper 1997, p. 988. Agreeing with Reeve, pp. 16-19, | do not find the two Thrasymachean
arguments mutually exclusive. For a brief summary of challenging interpretations see Boter 1986, pp. 261-266.
158 p|, R. I. 344a3-b1; Cooper 1997, p. 988.

154 P|, R. . 344¢c4-6; Cooper 1997, p. 988. Cf. Reeve 2006, pp. 18-19; Weiss 2007, pp. 97-98.

155 Cf. Kerferd 1981, p. 122.

16 Guthrie 1971, p. 92.

157 See Reeve 2006, pp. 7-8, 19, 22-24.

158 The popular sentiment represented by Glaucon is, in my opinion, markedly different from the one enunciated
by Thrasymachus for the many do, in fact, think that there is something good about justice, though not in itself but
in one’s reputation for justice. (00 toivuv dokel, £on, T0ig TOAAOTG, AAAL TOD Emmdvov €idovg, O cHdY 0 Evexa
Kol e0d0KIUNcE®V S0 dOEAV EmiTndgLTEOV, ADTO € 61 0T PevKTEOV g OV yokemdv. PL. R. I1. 358a4-6.) No one
who appears unjust might succeed. Cf. Weiss, pp. 100-101. For challenging interpretations see Cooper 2000, pp.
5-27, pp. 6-8; Boter 1986, pp. 267-273.
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In Republic Il Glaucon is, thus, merely playing the devil’s advocate by representing a
popular opinion which he otherwise does not endorse.® ‘They say’, he argues, ‘that to do
injustice is naturally good and to suffer injustice bad (mepukévar yap oM @acty 10 UV adiKelv
ayaBov, To 8¢ adkeloo kakdv), but that the badness of suffering it so far exceeds the goodness
of doing it that those who have done and suffered injustice and tasted both, but who lack the
power to do it and avoid suffering it, decide that it is profitable to come to an agreement with
each other neither to do injustice nor to suffer it (doxel Avoitedeiv cuvbichar dAAA 0 uAT
adwkelv unt’ adweiocBar). As a result, they begin to make laws (vopovg) and covenants
(ovvOnkag), and what the law commands they call lawful and just (kai dvopdcot 10 VO TOD
vopov Emitaypo vopupov te koi dikatov). This, they say, is the origin and essence of justice
(ovoiav ducaroovvng). 160

Hence, according to this popular belief, justice is but a mean between the best, that is doing
injustice with impunity, and the worst, namely suffering it.*6! Nevertheless, since human nature
is governed by mieove&ia (359¢4-5), given the utmost freedom for licentiousness, no one would
opt for justice, but one would ‘catch the just person red-handed travelling the same road as the
unjust.’1®2 Glaucon asserts therefore that all those ‘who practice justice do it unwillingly and
because they lack the power to do injustice’ for ‘anyone’s nature naturally pursues the good,

but nature is forced by law into the perversion of treating fairness with respect (tnv tod icov

TluT,]V).,leB

Antiphon

Finally, in Antiphon’s Truth, what, according to the best of our knowledge, seems to be the
only Sophistic discourse containing the ipsissima verba of a fifth-century Sophist reflecting
directly on the vopoc-gvoic antithesis from an ethical point of view,®* one may find a somewhat

similar preference for injustice. However, due to its fragmentary state, both the internal order

159 grei Epotye, ® Zdiporteg, ob T Sokel obtmg dmopd pévrol SratedpLANEVog T OTo. dKoVmV Opacuubyov Kol
popiov GAA®V, TOV € VTEP TG dKAaLocVuVNG AOYOV, (g Gpetvov adkiog, 00devOS T dkkoa Mg foviopa [...] PL
R. Il. 358c6-d1. Cf. PI. R. Il. 368a7-b4.

160 p|, R. II. 358e3-359a5; Cooper 1997, p. 1000.

161 p[. R. 1. 359a5-7.

162 p|, R. Il. 359c2-3

163 p|, R. II. 359b6-c6; Cooper 1997, p. 1000 slightly altered.

164 For a detailed analysis see Moulton 1972, pp. 329-366.
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of the fragments and their interpretation still facilitate intense scholarly discussion.'®® The
longest piece, Fragment A (DK 87B44 A 1-7), covers seven columns, Fragment B (DK 87B44
B 1-2) two columns, the first of which is virtually not readable at all, and Fragment C (DK
87B44 I-11) again two columns. In Fragment B, which might be the first fragment in order,%®
Antiphon argues that by nature all men are born alike, the distinction between Greeks and
barbarians is, therefore, not absolute (énei pOoetl mavto navteg Opoimg tevkauey Koi fapPapot
kol "EAAnvec givon, B2.10-15), and so, it is possible to examine those things that are by nature
necessary for all men (cxomelv 6& mapéyet T TV EVOEL vtV dvaykainv Tac dvOpOToIS,
B2.15-20). Then, at the end of B2 (27-35) he presents nature ‘as a matter of the basic capacities
for the kinds of activity in which humans can and typically do engage by virtue of their innate
constitution.’*®’

Afterwards, at the beginning of the legible part of A1, he defines justice as not transgressing
the vopuo of the polis in which one is a citizen (SukoiocHvn 0OV Td THg TOLE®S VOUIUO, &V Ty GV
moAtevntol TG, un mopaPoivety, 6-11). Although this definition might seem ‘fairly
conventional’,'%® it possesses, | believe, two peculiar characteristics. First, as Gagarin has
rightly noted, Antiphon uses dwkatoovvn for describing justice which designates ‘a continuing
pattern of behavior’: it ‘is not an absolute virtue that can override other considerations, but
rather a type of conduct that one uses for a certain purpose.’*®® And second, Antiphon speaks
of vépupa which, in agreement with Heinimann, Ostwald, and Gagarin,'® covers here, | think,
a wider spectrum of social rules than the conventional late fifth-century meaning of vopot, and
hence its translation ought to be rendered as rules or customs perhaps. Thus, it appears, justice
is, then, one’s constant endeavour of living up to the standards of society. Antiphon urges us,
however, that many things that are just according to the laws are, in fact, hostile to nature (ta
TOAMA TV KOTO VOOV dikaimv modeping Th evoset keital, A2.26-30). He argues that a person
would best use justice to his own advantage (pdAota £avtd Eupeepdvimg) if he considered

(&yor) the laws important when witnesses are present, but the things of nature (ta tf|g pVGE®C)

185 For a brief overview of the contesting interpretations see Riesbeck 2011, p. 268.

166 Cf. Gagarin &Woodruff 1995, pp. 244-245. Gagarin bases his ordering on the apparent logical priority of
Fragment B. Gagarin 2002, p. 68.

167 Riesbeck 2011, p. 273.

168 Cf. Riesbeck 2011, p. 270 n12.

169 Gagarin 2002, p. 74.

170 Heinimann 1987, p. 139; Ostwald 1986, p. 104; Gagarin 2002, p. 67.
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important in the absence of witnesses.!’! This is so, because the requirements of vopot are not
natural, but mere products of agreement (ta oporoyn0évta, ov euvt' éotiv, B1.29-31), and so
they are but supplemental, whereas the requirements of nature are necessary (T PEv yop t@v
vopwv énibeta, T 0¢ ThG POoems avaykaio, B1.23-27). After all, one may violate the voppa
of his polis and avoid shame and punishment, provided his deed remains undetected by his
fellow citizens, but it is impossible to violate the things of intrinsic nature (t®v o€ tfj @VocEL

Evpeutov) and escape the harm following. 172

111 Gagarin & Woodruff 1995 with slight modifications. B1.12-23.
172 B2.3-20.
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CHAPTER 2
The Archytean solution

| have argued in the previous chapter that the antithetical application of the two terms, vopog
and @vo1ig, became increasingly prominent from the fifth century when the validity of certain
conventional beliefs about the physical world started to get questioned and eventually rejected.
The impact of these scientific discoveries was, nevertheless, not confined to gpuotoloyio but
exerted considerable influence on moral and political thinking as well. As a result of the gradual
decadence of traditional values and conventional morality, witnessed in the second half of the
fifth century, many thinkers endeavoured to substitute justice for one’s own interest (cup@£pov)
as the ultimate rationale of human conduct. Though almost all extant sources of this antithetical
use are vividly linked to the crisis of the Athenian democracy, still, the underlying phenomenon
was definitely not some Athenian peculiarity. In what is left of Part I, | consider, then, a
somewhat different formulation through the chapter’s subsequent presentation of Archytas’s
solution for the ethico-political dilemmas raised by the vopog-@bvoi problem.

Central to this discussion is a debate between Archytas and the Syracusan hedonist,
Polyarchus, which came to us through Athenaeus’s (Sophists at Dinner, 12.64—65) and Cicero’s
(De senectute, 12.39-41) paraphrases of Aristoxenus’s fourth-century Life of Archytas (Apydta
Biog). These testimonia are to demonstrate that Archytas was deeply concerned with the vopoc-
evo1g antithesis in general and the rational for vopot and the goodness of law-abidingness in
particular, and they attest both his firm preference for rational deliberation and his utter
contempt for the unbridled satisfaction of pleonectic desires. Even so, it is those plentiful
similarities and overlapping themes between these testimonia and On Law and Justice, ascribed
to Archytas the Pythagorean, what make this discussion immensely interesting to us. Based on
these evidences, | argue for On Law and Justice’s Archytean origin, and so, I claim that the
term vopog Euyvoyog was first coined in, or closely associated with Archytas’s debate with

Polyarchus as reported by Aristoxenus.
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Archytas in the doxographic tradition

Archytas was an influential Tarantine philosopher and statesman who is believed to be a
contemporary of Leodamas of Thasos, Theaetetus of Athens, and Plato;'’® hence, the best
estimate places Archytas’s birth sometime between 435 and 410.1"* Unfortunately, despite of
his gravity and the excessive amount of attention dedicated to his work, remarkably little is
known of his life and education as most of his writings and the relating fourth-century
testimonia, including Aristotle’s four books and Aristoxenus’s Life of Archytas,'’® are mostly
lost to posterity. There are, however, two brief extant lives of Archytas from late antiquity, one
is to be found in Diogenes Laertius’s Lives (8.79.1-83.6), while the other in the Suda (4121),
which are supposed to rely on fourth-century sources, arguably, at least in part, on
Aristoxenus’s Life of Archytas. Based on these Biot and the descriptions provided by the other
genuine testimonia for Archytas’s life, there appears to be four recurrent motives: his prolonged
service as strategos of Tarentum, his involvement with Plato’s Sicilian affair, his reputation for
master geometer, and his close affinity with Pythagoreanism.

In Archytas’s maturity, Tarentum seized the leadership of the Italiote league after the fall
of Croton (c. 378), and it emerged as a leading power in Magna Graecia with a military force
exceeding even those of Athens.!® It was of such a Tarentum that Archytas was elected
strategos six,'’’ or seven consecutive times.!’® From Strabo’s (6.3.4.6) ‘¢ xoi mpoéotn Ti|G
nolewc moAvv ypovov’ and, above all, from the Seventh Letter’s reference to the friendship of
no small political importance between Archytas and the Tarantines on the one hand, and
Dionysius 11 on the other hand,”® one may suppose that, in addition to their traditional military
responsibilities, the strategoi of Tarentum were furnished with a variety of political and
diplomatic powers as well. Hence, it follows straightaway that Archytas must have been a
dominant figure in fourth-century Tarentine politics, who also happened to be a man of

considerable philosophical learning.

173 Procl. in Euc. Pr. 2.66.8-18.

17 Huffman 2005, p. 5.

15 D.L.5.25.4, 6; Ath. 12.64.1-2.

176 Cf. Str. 6.3.4. Huffman 2005, p. 11.

7 Ael. VH 7.14.

18 D L. 8.79.5-6. Cf. Huffman 2005, p. 12.
179 P, Ep. VII. 339d.
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He was doubtless deemed one of the most prominent mathematicians of his generation,
credited with offering a solution for the Delian problem, namely the duplication of the cube,®
and as a leading authority on mathematics and geometry he might had influence on the
development of Plato’s thought as well. Though, the exact nature of their relationship is highly
controversial*®! and, apart from the Seventh Letter,8? Archytas is never mentioned explicitly in
the extant Platonic corpus, firm evidences suggest Plato’s acquaintance with both Archytas’s
person and his philosophy.'®® Besides, given the ancient doxographic tradition’s unanimous
insistence on Archytas’s key role in Plato’s rescue,'® we have reason to believe that Archytas
was not only a ¢ikog of, but also avadoyog for Plato’s safe conduct during the time of his
Sicilian adventure.®®

Finally, it is this context Archytas’s Pythagorean label comes to be associated with, for one
of the above doxographic strands endeavours to portray Archytas as Plato’s immediate
Pythagorean master.'® Although, neither of these assertions are supported by any contemporary
literary evidence, for some reason Archytas’s Pythagorean label gained such a prominence that
the later tradition does, in fact, uniformly presents him a Pythagorean.'®” Nevertheless, it is
quite telling that Plato and Aristotle, who both knew Archytas’s philosophy very well and had
access to his writings, were, for some reason, reluctant to call him a Pythagorean. Now, the
most logical explanation for their reluctance is either Archytas’s lack of qualification for
Pythagoreanism, or the inexistence of the category, but, since Plato at least definitely drew
parallels between Archytas and the Pythagoreans,'® the more palpable explanation seems to
consist in the perplexity which hinged around fourth-century Pythagoreanism.

Wanting any range of well-defined philosophical precepts, the fourth-century Pythagorean
étarpeio was most likely some loose society with diffusive membership, and so there cannot

have been any settled meaning for the Pythagorean label.* However, in the second half of the

180 See Huffman 2005, pp. 342-401.

181 Cf. Huffman 2005, pp. 32-42.

182 p|, Ep. VII. 338c-d, 339a-b, 339d-¢, 350a-b.

183 Cf. PI. R. VII. 530d and the subsequent criticism at 531a—c. Pl. Grg. 508a. See Huffman 2005, p. 73.

184 p|, Ep. VII. 350a-b. Suda 4121.2-3; D.L. 8.79.2—4; Plu. Dio 20.1.1-2.1.

18 PJy. Dio 18.5.1-5.

186 Cic. Resp. 1.10.16; V. Max. Facta et Dicta Mem. 8.7.(ext.)3; Phot. Bibl. 249.

187 Cf. e.g.: D.L. 8.79.2; Suda 4121.2; Str. 6.3.4.5-6; lamb. VP 23.104.1-5; 36.267.20.

188 At Republic 530d Plato presents Archytas’s words as ‘what the Pythagoreans say’ (of te ITv@ayopetoi pact).
189 Cf. Huffman 2005, p. 8; Zhmud 2012b, p. 235; Zhmud 2014, pp. 88-94.
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century, after the dissolution of the Pythagorean étaipeio, the Pythagorean label assumed a
completely different position. In defiance of that fictious portrayal, which reduced
Pythagoreanism to a heap of taboos and superfluous superstitions, some, most notably
Aristotle’s pupil, Aristoxenus, made significant efforts to preserve its historical reality.1%

Albeit, Aristoxenus hardly had exhaustive and accurate information on early
Pythagoreans,*®* his knowledge of fourth-century Pythagoreanism must have been fairly
comprehensive. He was born sometime around 375,1%2 and through his father, Spintharus, he
was closely linked with the Pythagoreans of Archytas’s circle whom, namely, Echecrates,
Phanton, Diocles, Polymnastus, and Xenophilus, he reports to be the last living Pythagoreans
and pupils of Philolaus and Eurytus.!®® Moreover, before he finally joined the Peripatos,
Aristoxenus was the pupil of the Pythagorean Xenophilus; hence, he himself must also have
possessed a Pythagorean education of some kind. What is more, he was also a keen historian
whose historical works demonstrate that he ‘carefully collected information, travelled to acquire
it and named his sources accurately’,*** so the historicity of the material preserved in his Life
of Archytas is beyond reasonable doubt.

Nevertheless, Aristoxenus was also known to have strove to present the Pythagoreans in the
most favourable light possible; hence, he was prone to hastily attribute some of Plato’s doctrines
to the school.!®® Now, since Plato’s any credible association with a seemingly Pythagorean
master could demonstrate his utter dependence on Pythagorean philosophy,'% it is quite telling
that the first documented instance of Archytas’s Pythagorean identification just happens to
originate with Aristoxenus.!®” Even so, this circumstance does not necessarily mean that
Archytas did not share doctrines commonly associated with Pythagoreanism, but a polemic
leitmotif, set to discredit Plato’s originality, is equally, if not more, possible. Thus, Archytas’s

supposed influence is most likely but a part of the plagiarism conspiracy beginning sometime

19 Zhmud 2012b, pp. 229-230.

191 Zhmud 2012b, p. 237.

192 Suda 3927.7-9. T accept Huffiman’s estimation. Huffman 2019, p. 85.
198 D.L. 8.46.2-6.

194 5chorn 2012, p. 220.

195 Zhmud 2012b, p. 227.

196 Zhmud 2012b, p. 227.

197 Aristox. Fr.Hist. 47.2.
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in the second half of the fourth century with similar ideas of Plato adopting much from the
Pythagorean Epicharmus and buying three books from Philolaus.'%

Archytas’s debate with Polyarchus

Although in his extant works, Archytas does never exploit the vopog-gvoic antithesis, in a
fragment of Aristoxenus’s Life of Archytas, preserved in Athenacus’s Sophists at Dinner
(12.64-65), we are told that he was certainly confronted with the problem regardless. According
to Aristoxenus’s anecdote, ‘ambassadors from Dionysius the Younger came to Tarentum,
among them was Polyarchus, nicknamed “the voluptuary”, a man most zealous about bodily
pleasures’.!®® ‘Since Polyarchus was familiar with Archytas and not a complete stranger to
philosophy (6vta 8¢ yvopiuov T® Apy0te Koi @hocopiog ob Taviehdg ALOTplov), he
presented himself at the sacred precincts, walked about with Archytas and his followers and
listened to their discourse.”?® Once, the question for discussion and investigation concerned
the appetites and in general the bodily pleasures,®* Polyarchus decided to interrupt their

discourse by presenting the views of his own:

It has often before appeared to me, gentlemen, as | examined the matter, that
the contrivance of these virtues is quite absurd and far removed from nature.
For, nature, whenever it speaks with its own voice, commands us to follow
pleasures and says that this is the course of a sensible man (1 yap ¢voig 6tav
@B&yynTOUL TV €0VTRHG POVNV, AKoAoVOETY KeAeDEL Tailg OOVaIc Kol ToDTO
onotv sivon vodv &yovtoc). But to resist and enslave the appetites belongs
neither to one who is intelligent nor to one who is fortunate nor to one who
understands the constitution of human nature. A strong sign of this is the fact
that all men, whenever they lay hold of a power that has sufficient magnitude
(é€ovoing émAdPovtoar péyebog a&idypewv €yovong), are carried towards
bodily pleasures and think (vouiCew) that this is the goal of their power and,

1% p.L.3.9.1-10.

199 Ath. 12.64.2-5. All subsequent translations of Athenaeus are from Huffman 2005, pp. 309-310, unless
otherwise indicated.

200 Ath. 12.64.6-9. Huffman slightly altered.

201 Ath, 12.64.9-11.
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to speak plainly, put pretty much everything else in a subordinate position.2%
[...] But the lawgivers, wishing that human beings be reduced to one level
and that no individual citizen live in luxury, have caused the class of virtues
to rear its head. And they wrote laws about our dealings with one another and
about as many other things as seemed to be necessary for political union (koi
gypayav vOLoug mepl cuvailaypdtov Kol Tdv AoV [kai] doa £60Kel TPOG
TV TOAMTIKTV Kovevioy dvaykoio etvar) and in particular about dress and the
rest of our lifestyle so that it would be uniform. Therefore, since the lawgivers
were at war with the clan of those who wanted more than their share
(TOLELOVVTOV 0LV TdV vopoleTtdv Td THc mAsovetiag yével), first the praise
of justice was magnified and I suppose that some poet spoke of “the golden
face of Justice” and again of “the golden eye of Justice.” And then even the
very name of Justice was deified, so that altars and sacrifices to Justice
appeared among some peoples. After this Temperance and Self-control joined
the revel and gave the name of greed (mAeoveliov €xdiecov) to any
preeminence in enjoyment, so that it is the one who is obedient to the laws

and the voice of the multitude that is moderate in bodily pleasures.?®

Since ‘[t]here is no reason to doubt that what Athenaeus presents here as from Aristoxenus’
Life of Archytas, in fact, has its origin there’,2%* and, generally speaking, Aristoxenus appears
to be a fairly reliable source on Archytas, | must conclude with Huffman that ‘it seems most
likely that what Aristoxenus presents is based on an oral tradition of a meeting between
Polyarchus and Archytas.”?® However, the fact that there is simply no evidence for the
existence of a Polyarchus matching Aristoxenus’s criteria and that there is some overlapping
between the positions of Polyarchus and the Gorgias’s Callicles are puzzling to say the least.
Even though, in light of what is known of Archytas, the contention that the main lines of the

story are historically authentic is, in my opinion, sufficiently amplified.

202 Ath, 12.64.12-24.

203 Ath. 12.65.18-36.

204 Huffman 2005, p. 312. Cf. Huffman 2019, pp. 254-255.
205 Hyffman 2005, p. 311.
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The meeting is set in the reign of Dionysius the Younger (367—357) in which time Archytas
was certainly still amongst the living.?% Moreover, the Seventh Letter attests that between
Plato’s second (367/6) and his disastrous third (361) visits to Syracuse Archytas and his
Tarantine friends maintained friendly relations with the Syracusan tyrant.?%” Archytas is said to
have visited Dionysius and in a letter to Plato he praised Dionysius’s philosophic
accomplishments, urging Plato to return to Sicily lest their friendship of no small political
importance (o0 opkpdy odcav TpoC T Toltiké) might get utterly dissolved.?’® The Seventh
Letter suggests therefore that this friendship was, at least in part, concerned with philosophy.
Whether this philosophy was Archytean, as G. E. R. Lloyd suggests it was,?*® or something
else, is impossible to tell; at any rate, the courtiers of Dionysius the Younger were certainly
familiar with Archytas and his philosophy.

Thus, if Polyarchus was, in fact, a courtier of Dionysius, he was likely to get acquainted
with Archytas, and, given the Seventh Letter’s description of the Sicilian Biog eddainwv,? his
defence of hedonism is precisely what is expected of some Siceliote not properly cultivated in
philosophy (pt.ocogiog od Tavtekdc dALdTpiov).2tt What is more, this circumstance could also
account for the brevity and simplicity of Polyarchus’s position and the lack of those minutely
elaborated details that otherwise characterise Callicles’s argument in Plato’s Gorgias. Hence,
‘while it is plausible enough that Aristoxenus was familiar with Plato’s Gorgias and Republic,
there is no indication that he composed the speech of Polyarchus with those texts in front of
him or prominently in mind.’2!2 Perhaps the strongest evidence for Polyarchus’s independence
of Plato is that, unlike Callicles and Thrasymachus, Polyarchus does nowhere call justice ‘the
advantage of the stronger’ or ‘another’s good’.?*® Finally, since Polyarchus’s speech is set some

twenty years after the traditional date of composition of Plato’s Gorgias, it is also difficult to

208 His rescue of Plato is traditionally dated to 361. According to Huffman, the estimated date for Archytas’s death
is likely to be around 355. Huffman 2005, p. 5.

207 p|, Ep. VII. 338cd.

208 p|, Ep. VII. 339d.

209 _loyd, p. 167, 172.

210p|, Ep. VII. 326b-d.

211 Ath, 12.64.7.

212 Huffman 2005, p. 315.

213 Huffman 2005, p. 315.
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see Aristoxenus’s anecdote as the original on which Plato’s portrayal of Callicles is drawn,
which quite takes away the usual rationale for a supposed fabrication.?!*

Unfortunately, neither Athenaeus, nor other surviving sources did, according to the best of
our information, preserve the section of Aristoxenus’s Life of Archytas containing Archytas’s
response to Polyarchus’s speech; though, there are sound reasons to suppose that one of its
abridged paraphrases survives in Cicero’s translation in his De senectute 12.39-41.

There, Cicero presents ‘an ancient discourse of Archytas of Tarentum’ which was allegedly
5215

handed down to Cato, ‘since as a young man’ he was ‘with Q. Maximus at Tarentum.

Accordingly,

Archytas used to say that no more deadly curse had been given to men by
nature than bodily pleasure, since, eager for this pleasure, our lusts spur
themselves on blindly and without restraint to possess it. From this source are
born betrayal of the fatherland, from this the overthrow of the state, from this
secret conversations with the enemy. To sum up, there is no crime, no evil
deed which the lust for pleasure does not drive us to undertake. Debauchery,
indeed, and adultery and all such shameful behavior are aroused by no other
allurements than those of pleasure. And, although nothing more excellent has
been given to man than intellect, whether it be by nature or by some god, there
is nothing so opposed to this divine benefaction and gift than pleasure. For,
neither is there a place for self-control where lust is master, nor is virtue able
to gain any foothold under the tyranny of pleasure. In order to make this better
understood, he used to tell people to picture someone spurred on by the
greatest bodily pleasure that can be perceived. He was of the opinion that no
one would have any doubt that, so long as he was enjoying himself in this
way, he would not be able to think about anything, to achieve anything by
calculation, anything by deliberation (dum ita gauderet, nihil agitare mente,
nihil ratione, nihil cogitatione consequi posset). Wherefore, nothing is so
detestable and so pernicious as pleasure, since indeed it, when very intense

and prolonged, extinguishes all the light of the soul. Nearchus of Tarentum,

214 Huffman 2005, p. 311.
215 Cic. Senect. 12.39.3-5. All subsequent translations of Cicero’s De senectute is from Huffman 2005, pp. 323
324.
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my host, who had persevered in his friendship to the Roman people, said that
he had heard from his elders that Archytas said these things in the presence
of C. Pontius the Samnite, the father of that one by whom the consuls Spurius
Postumius and T. Veturius were defeated in the battle of the Caudine Forks.
Indeed he said that Plato the Athenian had been present at the conversation,
whom | discover to have come to Tarentum in the consulship of L. Camillus
and Ap. Claudius.?

Albeit most scholars assume that Cicero’s presentation is loosely based on Aristoxenus,?!
and there are also considerable evidence suggesting that Cicero had some knowledge of
Aristoxenus’s work in general and his Life of Archytas in particular,?!8 the abridged text simply
does not pretend to establish any connections with Aristoxenus. Quite on the contrary, Cicero
purportedly alludes to a Tarantine oral tradition as Cato’s source of information. However,
despite of its nuanced details, Cicero’s comprehensive pedigree for this tradition is most likely
his own invention, designed to explain how Cato had access to Archytas’s speech because, in
Cicero’s opinion, ‘[t]o assert that Cato had knowledge of the speech from his reading of a
second-tier Peripatetic such as Aristoxenus, would make Cato out to be more of a scholar of
Greek philosophy than his Roman audience would be willing to accept’.?*°

At any rate, Cicero’s account of Archytas’s speech squares nicely with the accessible
information on Archytas’s moral philosophy, and it seems to reflect on some eulogy of bodily
pleasures. Since Aristoxenus certainly implied Archytas’s response in his Life of Archytas, ‘it
is far simpler to assume that Cicero is drawing on this speech than to arbitrarily posit an
otherwise unattested second speech by Archytas on pleasure from which Cicero draws.’?%
From this follows that Cicero’s abridged testimony is likely to have its origin either in
Aristoxenus’s Life of Archytas, or some other source heavily relying on the same.?%

The central theme of Archytas’s speech is that virtue and self-control are not unnatural to
man, as Polyarchus wanted us to believe, but necessary preconditions of a rationally organised

living. Thus, his problem with bodily pleasures is precisely that man’s lust for the enjoyment

216 Cic. Senect. 12.39.5-41.28.
217 See Huffman 2005, p. 325.
218 Huffman 2005, pp. 326-328.
219 Huffman 2005, p. 328.

220 Huffman 2005, p. 325.

221 Huffman 2005, p. 327.
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of unrestrained pleasures hinders the normal course of reasoning and makes any agent, spurred
on by intense pleasures, incapable of rational calculation (dum ita gauderet, nihil agitare mente,
nihil ratione, nihil cogitatione consequi posset). Though, there are minor similarities with

Cicero’s presentation and Plato’s early works on pleasure,???

the Archytean origin of Cicero’s
testimony is well attested by a wide range of textual evidence.

First and foremost, in a genuine fragment (Fr. 3) Archytas identified numerical calculation
(Aoywoudc) as a precondition for human society, since, as a direct opposite of mieoveia,

Aoyiopdg is said to promote like-mindedness and equality (icotoc) amongst fellow citizens.

oTaow pev Emavcey, opdvolay 8¢ avénoev Aoyiopog evpebeic: mieovetia e
YOop 00K £0TL TOOTOV YEVOUEVOL Kol 160TOG £0TV' TOOLTMOL YOp TEPL TMV
SUVOAOYHATOV S1odlaceoueda. Sid TodTov AV ol TévnTeg AapufévovTt Tapd
TV dSuvapévev, of Te TAOVG101 SOOVTL TOTG OEOUEVOLS, TIGTEVOVTES AUPOTEPOL
316 oVt 1O 160V EEELY. KAVAVY 88 Kol KOAVTHP TV ASIKOVVTOV <EOV> TMG
pev émotapévog Aoyilesbot mpiv adikev Emavace, meioag 6tL 00 duvacodvtal
Aabév, Otav €' anTov EAD®VTL, TMG O U EMOTAUEVOC, €V ADTR ONADGCOG

aducodvrac, EkdAvoey adikioor.??

Once calculation was discovered, it stopped discord and increased concord.
For people do not want more than their share, and equality exists, once this
has come into being. For by means of calculation we will seek reconciliation
in our dealings with others. Through this, then, the poor receive from the
powerful, and the wealthy give to the needy, both in the confidence that they
will have what is fair on account of this. It serves as a standard and a hindrance
to the unjust. It stops those who know how to calculate, before they commit
injustice, persuading them that they will not be able to go undetected,
whenever they appeal to it [sc. as a standard]. It hinders those who do not
know how to calculate from committing injustice, having revealed them as

unjust by means of it [i.e. calculation].?®

222 See Huffman 2005, p. 334.
223 Stob. 4.1.139.9-19.

224 All subsequent translations of Fr. 3 are from Huffman 2005, p. 183.
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From a doctrinal point of view, Fragment 3 clearly serves as the counterpart of Polyarchus’s
position, for, while in Polyarchus’s account the lawgivers wanted to level (Opoilewv
BovAnBévteg) society and wrote laws about our mutual dealings (vopovg mepi GuvariiayudTmv)
that our conditions be equal (8nwg 1 6pairc), and hence they waged war against the clan of
those who wanted more (molepodviov ovv tdv vopobetdv 1@ i mieoveliog yéver), in
Archytas’s opinion, society is established by the realisation of numerical calculation by which
nieoveia is subdued and proportional equality (icotag) is brought about. In short, numerical
calculation, a specific mental exercise, is the key both to one’s mastery over pleonectic desires
and the community’s ability to maintain oudvoua.

The second evidence for the Archytean origin of Cicero’s presentation is provided by a set
of genuine testimonies ultimately deriving from Aristoxenus’s On the Pythagorean Way of Life

(Iepi Tod Mvbayopikod Piov).??® According to Aristoxenus’s anecdote,

Spintharus often told the story about Archytas of Tarentum that, when he
arrived at his farm after some time, having recently come from a campaign,
which the city mounted against the Messapians, he saw that his steward and
the other slaves had not given proper care to the farming, but had shown very
extreme negligence. Although he was angry and vexed, in the way that he
could be, he said, as it seems, to the slaves, that they were lucky that he was
angry with them (61t edtuyodotv, dtt avtoic dpytotar). For, if this had not
happened, they would never have gone unpunished, when they had committed

such great wrongs.??

This anecdote evidently illustrates that, in line with the Pythagorean precept on
temperance,??’ Archytas himself refused to punish his servants in anger because in his anger his
capacity for rational thought was clearly hindered (gic v tf|g dtavoiag drokatdotacty). And
third, though Aristotle did not identify his source, it is possible to see his report in the

Nicomachean Ethics (1152b16-18) on some predecessor’s argument against the goodness of

225 See Huffman 2005, pp. 283-287. Huffman argues at length that what lamblichus presents at VP 31.196-198
comes from Aristoxenus’s On the Pythagorean Way of Life. Huffman 2005, pp. 287-288, Huffman 2019, pp. 333-
336.

226 |]amb. VP 31.197.7-198.1. Translation is from Huffman 2005, pp. 283-284.

227 Cf. lamb. VP 31.183-213. Huffman 2019, pp. 55-56.
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pleasure as a reference to Archytas.??® Accordingly, Aristotle recalls some saying that pleasure
is not good because it is ‘a hindrance to thought, and the more so the more one delights in them,

e.g. in sexual pleasure; for no one could think of anything while absorbed in this.’%?

Archytas’s On Law and Justice (Stob. 4.1.135-138, 4.5.61)

| believe, it has been amply demonstrated that Archytas certainly engaged in philosophic
discussions over the vopoc-@bOoig antithesis in general and the rational for vopotr and the
goodness of law-abidingness in particular. What little is preserved of his thought firmly attests
both his preference for rational deliberation and his utter contempt for the unbridled satisfaction
of pleonectic desires. No inquiry on Archytas’s moral and political philosophy could claim to
be comprehensive, however, without considering those fragments in the fourth book of
Stobaeus’s Anthology which are said to be from On Law and Justice (ITepi vopov xai
dwkaoovvrg), ascribed to Archytas the Pythagorean. These fragments reflect on a wide range
of fourth-century ethico-political dilemmas, and hence, if their connection with the historical
Archytas of Tarentum can, with confidence, be established, they would significantly contribute
to a better understanding of both Archytas’s moral and political philosophy and his standpoint
in the vopog-@voig controversy. Unfortunately, every question related to On Law and Justice is
subject to intense scholarly debate, and at present there seems to me that there is not even the
slightest chance for reaching a scholarly consensus either in terms of its likely authorship and
the place and date of its origin, or the extent and internal order of the Stobaeus passages.
Currently there are only probable answers and explanations for these queries, and so, I think it
is useful to engage into a fuller consideration of the Stobaeus epitomes concerned.

There are five fragments in Stobaeus’s fifth-century Anthology which are explicitly stated
to derive from Archytas the Pythagorean’s On Law and Justice; of these, four fragments are
listed in the first chapter (4.1.135-138), under the heading ITepi molteiag and another in the
fifth chapter (4.5.61), under the heading Ilepi dpyfic kai mepi Tod OmoToV ¥pT) Elvan TOV pyovTo.
The first chapter itself contains 161 entries from a variety of mostly fifth- and fourth-century
authors, such as Herodotus, Democritus, Demosthenes, Thucydides, Xenophon, Isocrates, yet

the bulk of its passages comes from Plato’s dialogues. Also, there is considerable space allotted

228 See Huffman 2005, pp. 335-337.
229 g1 gumodiov T® Qpovelv ai Ndovai, kol Som pdrlov yaipst, pdilov, olov i TV appodicimv: oddEva Yap &v

dvvacHor votjoal Tt v avti). Brown 2009, pp. 135-136.
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to individual Pythagoreans: besides the four fragments ascribed to Archytas’s Ilepi vopov kai
dkaoovvg, it lists two short maxims attributed to Pythagoras (4.1.80, 81), three substantial
fragments from Hippodamus’s Ilepi moAteiag (4.1.93-95), two from Diotogenes’s Ilepi
oc10mtog (4.1.96, 133), one from Archytas’s Ilepi pabnpdrov (4.1.139) and another simply
ascribed to Archytas (4.1.132), and finally a longer passage (4.1.49) from Aristoxenus’s
Pythagorean Precepts. Though the maxims are certainly spurious and the Hippodamus and
Diotogenes passages also belong to the Pythagorean pseudepigrapha,?® both the ITepi
pobnuatov and the Aristoxenus fragments are generally accepted as genuine which proves that
Stobaeus certainly had access to authentic Pythagorean sources, or some collection containing
the same.

The overtone of the fragments’ context in Stob. 4.1 gives, in my view, the impression that
at least Stobaeus might have regarded the Archytas passages either genuine, or closely
associated with some trustworthy testimonia, even though the spurious Hippodamus and
Diotogenes fragments may incite a healthy sense of suspicion. Even so, a somewhat
considerable objection might be raised against this presumption. In both 4.1.135 and 4.5.61,
Stobaeus gives the loci of the fragments as Apyvta ITvBayopeiov €k 10D Ilept vouov kai
dwoaoovvng which, on the whole, squares nicely with the later doxographic tradition’s
sentiment towards Archytas, yet, at the same time, it seems to be at odds with the lemmata given
at 4.1.132 (Apyovta) and 4.1.139 (Ex tod Apyotov Ilepi pabnudtmv). Based on this
discrepancy, Hense suggests that the difference may be intended to indicate that the passages
at 4.1.139 are from Archytas of Tarentum and not from his Hellenistic forger.?! In agreement
with Huffman, I believe that ‘[n]ot calling Archytas a Pythagorean might suggest his
independence of the (pseudo)-Pythagorean tradition, but this seems a lot to read into the
expression’, 2 and there are, in my opinion, more plausible and convenient explanations for
these variations.

Assuming that some kind of syntax governs Stobaeus’s lemmata, | think, both variations
could be accounted for. In line with the introductions given at 4.1.76-85, 87—89, one may quite

easily infer that the variation at 4.1.132 simply suggests some written oral tradition, most likely

230 Thesleff 1961, p. 115. For a comprehensive analysis of the Hippodamus fragments see Blumenfeld 2003, pp.
139-149.

231 Hence 1909, p. 88.

232 Huffman 2005, p. 185.
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derived from a doxographic collection, as Stobaeus’s source of information.?*® The difference
between those at 4.1.139 and 4.1.135 are not very problematic either, though the lemma at
4.1.135 seems to agree with the introductions given for the spurious Hippodamus and
Diotogenes passages, and with Stobaeus’s usual lemma for the Pythagorean pseudepigrapha in
general. Still, while true it is that the lemma at 4.1.135 occurs otherwise only before spurious
Archytean passages (3.1.105, 3.3.65, 4.50a.28) and a host of fragments generally associated
with the Pythagorean pseudepigrapha, which might cast some doubt on On Law and Justice’s
authenticity, other entries demonstrate that the mere presence of the lemma used at 4.1.139 is
no infallible proof of authenticity either. There are two similar variations applied for the
introduction of certainly spurious Archytean fragments; hence, the post-Aristotelian On
principles is introduced as 'Ex tod Apyvtov Ilepi apyav (1.41.2) and the On Intelligence and
Perception as Apyvtov &k tod Iepi vow kai aicbéotog (1.48.6).24 In conclusion, it looks like
On Law and Justice’s subscription to the [TvBayopeiov €x tod lemma does not necessarily entail
that its fragments are spurious; it might signify, though, that 4.1.135-138 and 4.5.61 and a part
of the epitomised Pythagorean pseudepigrapha come from the same collection.?®

Anyway, neither the recurrence to the context, nor the analysis of the supposed syntax in
Stobaeus’s Anthology seem to resolve the authenticity question; hence, most scholars
endeavour to approximate the fragments’ origin on a comparative phraseological and stylistic
basin. Based on these investigations, some scholars have accepted the content of the fragments
either as genuine Archytean material,®® or Classic, or fairly early Hellenistic productions,?’
but most of them argued for the fragments’ dependence on Platonic, Aristotelian, and Stoic

ideas, and so a late, or even post-Hellenistic date of composition.*® Though, some points of

233 In a quite similar fashion, the On Being fragment at Stob. 2.2.4, which seems to reproduce an Archytean
discourse in propria persona, is introduced as Apyvtov mepi Tod 6vtog. For these reasons, I find it hardly possible
to ascribe the 4.1.132 passage to On Law and Justice. Cf. Huffman 2005, p. 599. Horky & Johnson 2020, p. 456
n. 9.

23 Cf. Huffman 2005, pp. 597-598.

235 Holger Thesleff argues for a Corpus Pythagoricum as Stobaeus’s source for most of the Doric writings
attributed to individual Pythagoreans. Thesleff 1961, pp. 119-120.

236 Delatte 1922, pp. 121-124; Minar 1942, p. 111; Morrison 1956, pp. 155-156; Johnson 2008, p. 26.

237 Thesleff 1961, p. 114; Blumenfeld 2003, p. 124; Horky & Johnson 2020, pp. 458-460; Scrofani 2021, pp. 177—
204.

238 Zeller 1868, pp. 92-93; Goodenough 1928, pp. 61-63; Aalders 1975, pp. 27-39; Sinclair 2010, pp. 293-294;
Centrone 2000, pp. 487-505; Centrone 2005, pp. 570-575; Murray 1971, pp. 258-259; Burkert 1972, p. 76. n.
156; Schofield 2014, pp. 82-85; Nuffelen 2011, pp. 115-116; Huffman 2005, pp. 599-606.
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this criticism are still unevadable and standing, most of its claims are, however, already proved
to be inconclusive.?* After all, apart from some minor issues, such as the fragments’ apparent
failure to explain what kporeiv corresponds to in political terms,?*° or the use of {wépopoc,?*:
it looks like the remaining arguments against authenticity are reduced to but two: On Law and
Justice’s connection with surely spurious pieces of the Pythagorean pseudepigrapha on the one
hand, and its lack of strong connections with genuine Archytean fragments and testimonia on
the other hand. For my part, 1 do not find either argument compelling, and | do hesitate to
endorse that prejudiced presumption that, given spurious works far outnumber the genuine
pieces of Archyta, a text is to be regarded spurious ‘until good reasons are given for regarding
it as genuine.’?%?

Apart from some similarities with the Pythagorean pseudepigrapha, namely with
Diotogenes’s On Piety (Ilepi 6616mtoc) and On Kingship (Ilepi Pacireiog),?** Damippos’s On
Prudence and Fortune (ITepi ppoviiceng koi evtuyiag),?** and Metopos’s On Excellence (Ilepi
apetiic),?*> which might easily be the result of their drawing on Archytas, a classic of Doric
prose,?*® | see no reason to contest On Law and Justice’s Archytean origin which is otherwise
supported by sound linguistic and doctrinal arguments. Thus, a purely dialectical and stylistic
approach would, in my opinion, rather suggest that the passages contain the actual views of
Archytas of Tarentum: they are all in direct speech and written in a rather consistent ‘normal
Pythagorean Doric’?*” which is not very different from the dialect and style of the genuine
Archytean fragment at 4.1.139. And from a doctrinal point of view, there is nothing in On Law
and Justice which is flatly inconsistent with the genuine fragments of Archytas, what is more,

there are, as | shall argue, several compelling parallels.?*®

239 Hyffman 2005, pp. 600-606.

240 Blumenfeld 2003, pp. 163-164.

241 Stob. 4.1.138.53. Huffman 2005, p. 606.

242 Huffman 2005, p. 91.

243 Stob. 4.1.96.3-4; Stob. 4.7.61.2-7.

24 Stob. 3.3.64.11-12.

245 Stob. 3.1.116.2-3.

246 Greg.Cor. Dialect. Pr.

247 Thesleff 1972, p. 63.

248 Cf. Horky & Johnson 2020, p. 456; Huffman 2005, p. 605
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These parallels are attested by most of the recent commentators:?*° both Carl Huffman and
Phillip Sidney Horky and Monte Ransome Johnson accept that the passages of On Law and
Justice establish some connections with two genuine Archytean fragments (Porph. in Harm.
1.5, Stob. 4.1.139), the two testimonia from Aristoxenus’s Life of Archytas,? and certain
passages from Aristoxenus’s Pythagorean Precepts.?®! Nevertheless, they tend to draw
fundamentally different conclusions from these observations. For no apparent reason, unless
perhaps out of some kind of overcautiousness, Huffman finds it rather difficult to accept On
Law and Justice’s authenticity due to its lack of ‘overlap in terminology and distinctions’, even
though he admits that ‘at the general level, there is a great deal of agreement between On Law
and what is said in Fragment 3 [Stob. 4.1.139] about justice and the state and what is said in A9
[Ath. 12.64-65] and A9a [Cic. Senect. 12.39-41] about pleasure.’?? Horky and Johnson, on
the other hand, see no reason to contend with Stobaeus’s attribution; they are on the opinion
that ‘the fragments of On Law and Justice originated from a Peripatetic biography of Archytas

of Tarentum’,?®® more specifically they speculate that they ‘were derived from a speech (or

dialogue) contained in Aristoxenus’ biography of Archytas.’?>*

Though Huffman certainly has some points, it is quite ambiguous, | think, that linguistic
and stylistic considerations amended with a probable reference from Aristotle and a likely
testimony from Aristoxenus should, in Huffman’s opinion ‘make us reasonably confident that
Fragment 3°, which just happens to follow up on the four passages of On Law and Justice in
Stob. 4.1, ‘is authentic’,%® while a very similar style and a host of parallelisms with other late
fifth- and early fourth-century sources are insufficient even to warrant a succinct investigation
for the passages of On Law and Justice. In the chapter’s subsequent discussion, I shall side with

Horky and Johnson and argue for On Law and Justice’s Archytean origin.

249 Nevertheless, Malcolm Schofield point blank denies the probability of any such connections. Schofield 2014,
pp. 83-85.

250 Huffman 2005, pp. 604-605. Horky & Johnson 2020, pp. 468, 480-481.

1 Huffman accepts the connection with Stob. 4.1.49 but rather denies it with lamb. VP 31.205. Horky and
Johnson, on the other hand, argues for likely parallelisms with both Stob. 4.1.49 and lamb. VP 31.182 and 205.
Huffman 2019, pp. 67, 108, 141, 356. Horky & Johnson 2020, pp. 474-475, 477, 484.

22 Huffman 2005, p. 605.

253 Horky & Johnson 2020, p. 458.

254 Horky & Johnson 2020, p. 459.

25 Huffman 2005, p. 184.
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Perhaps the most obvious argument for On Law and Justice’s Archytean origin consists in
its strong connections with the two genuine Archytean fragments mentioned above. In
Fragment 2 (Porph. in Harm. 1.5), Archytas discusses the theme of musical means, arguing that
there are, in fact, three means in music: ‘one is the arithmetic, the second geometric and the
third sub-contrary [, which they call “harmonic”].”®® After he defines each mean, Archytas
characterises them in terms of whether the ratios of the larger terms in each of the means are
greater than, or smaller than, or equal to the ratios of the smaller terms. ‘There is no obvious
reason for making this comparison in the context of Fragment 2. On Law and Justice, however,

picks up on precisely this point in connecting constitutions with means.’%’

Aristocratic justice is established according to the subcontrary mean. For this
proportion distributes a greater part of the ratio to the greater, and a lesser part
of the ratio to the lesser. Democratic justice is established according to the
geometric mean. For in the geometric mean the ratios of the magnitudes are
equal for the greater and the lesser. And oligarchic and tyrannical justices are
established according to the arithmetic mean, for it stands opposed to the
subcontrary, in that a greater part of the ratio is distributed to the lesser, and
a lesser part of the ratio to the greater. These, then, are how many of forms of
distribution there are, and their manifestations are observed in political

constitutions and households.?%®

What is the most interesting about this passage is its daring, otherwise unparalleled,
originality which rather indicates Archytas’s authorship, than the imprint of a Hellenistic
forger.?® This “position is original not only in departing from the Isocratean, Platonic, and
Avristotelian accounts of which kinds of proportion apply to which kinds of regime. Archytas
also introduces a third kind of proportion absent from these other authors: harmonic (or
“subcontrary”) proportion.25
In the other related fragment (Stob. 4.1.139), Archytas claims that ‘equality exists, once this

[i.e. the discovery of calculation (Aoyiopog €bpebeic)] has come into being’ (tovt® yevouévm

2% Translation is from Huffman 2005, p. 163.
257 Huffman 2005, p. 604.

258 Stob. 4.1.137.9-18.

29 Horky & Johnson 2020, p. 469.

260 Horky & Johnson 2020, p. 470.
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kol io6tag Eotiv);?®! hence, at least in the context of Fragment 3, Aoyiopdg appears to be that
Archytean notion which carries the burden of explanation when his theory of equality is
concerned. Since the passage presents Aoyiopog as a mental activity accessible to all members
of the society, Archytas was likely to envision it as a basic understanding of calculation and
proportions.?®? In that specific context, equality is, thus, a desirable social disposition wherein
‘the poor receive from the powerful, and the wealthy give to the needy, both in the confidence
that they will have what is fair (1o icov &gv) on account of this.”?®3 It serves, then, ‘as a
standard and a hindrance to the unjust. It stops those who know how to calculate, before they
commit injustice, persuading them that they will not be able to go undetected’.?** The most
characteristic aspect of Archytas’s theory of equality is, however, its thorough subscription to
the traditional, simple conception of equality without any hint of the distinction between the
two different sorts of equality, attested by Isocrates (Areopagit. 21), Plato (Leg. VI. 757e), or
Aristotle (NE V.4 1131a).2%> Now, the passages of On Law and Justice seem to endorse
precisely this theory.

In its second passage, On Law and Justice defines the justice of nature (10 Td¢ POGLOG
dikoov) as “‘what is proportionate, i.e., what falls to each in accordance with the worth of each’
(todto 8¢ g0ty TO AvaAoyov Kol TO EMPIALOV EKAGTH KaTh TAV £kdoTo déiav).2%® According
to Aristotle,?®’ this was certainly a rather conventional definition of justice which, on the whole,
squares neatly with Archytas’s theory of proportional equality, or equality according to worth
(xat' a&iov). Yet, even more convincing for On Law and Justice’s connection with Fragment 3

is the conclusion of its third passage:

Tl e yap kol Kohdoleg kol dpyoi <i> &£ icw toic péloot kol pnoot

dtavépovtat, §j €€ avicwm f| T® ApeTd VIEPEYEV T} T TAOVT® 1) KOl SLVAUEL TO

261 Stob. 4.1.139.10-11.

262 Huffman 2005, pp. 204-205.

263 Stob. 4.1.139.12—-14. &1 todtov OV ol mévnteg AopuBévovtt mapd Tdv duvapévav, of e TAovG1ol S1I86VTL T0ig
SeopEVOLE, TIGTEVOVTEG AUPOTEPOL S1dt TOVT® TO 160V EEELV.

264 Stob. 4.1.139.14-17. xavov 8¢ kol koAvtip TV aduodviov <dov> 1o pdv Emotauévag Aoyilesdo mpiv
ao1kev Emavce, Teicag 6t o0 dSuvacodvtal Aabéy [...]

265 Huffman 2005, p. 214.

266 Stob. 4.1.136.7-8.

27 Arist. Pol. V.1. 1301b.
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ugv v &€ iow Sopokpatikdv, 10 8¢ & dvicw dpoToKpATIKOV T

dMyopykoy. 268

For honors, punishments, and rule are distributed either equally to the greater
and the lesser, or unequally, by virtue of superiority with respect to virtue,
wealth, or even power. Thus, democratic justice distributes equally, whereas

aristocratic or oligarchic justice distributes unequally.

Nevertheless, despite of these strong parallels between the genuine fragments of Archytas
and the passages of On Law and Justice, the most decisive argument for On Law and Justice’s
Archytean origin, consists, in my view, in its close connections with Polyarchus’s speech and
Cicero’s testimony for Archytas’s response.

According to Athenaeus’s introductory remarks, Polyarchus is invited, or, what is more
likely, abruptly intruded into some Archytean discussion over ‘the appetites and in general the
bodily pleasures’ (mepi te @V émbudY Kol TO GHVOAOV EPL THV COUATIKDY 1dovdv).2s
Unlike Archytas, Polyarchus thought, however, that reason and the enjoyment of pleonectic
desires are not at all opposed to one another; hence, a debate of some kind folded out between
the two. From Athenaeus’s testimony, it appears that this debate was likely to have centred
around Polyarchus’s defence of hedonism, namely: whenever nature ‘speaks with its own voice,
commands us to follow pleasures and says that this is the course of a sensible man’,2’® and it is
precisely this position that eventually gets fiercely objected by the Archytas of Cicero’s
testimony. Huffman also accepts this attribution and himself considers pleasures the central
theme of their discussion, and that is the main reason why he sees little overlap between the
passages of On Law and Justice and the Athenaeus and Cicero testimonies.?’* Nevertheless,
there are some indications in the Athenaeus text which warrant for a somewhat different
interpretation.

First, it goes without saying that Polyarchus’s initial statement that ‘the contrivance of these
virtues is quite absurd and far removed from nature’ (kKoudf] 10 T®V APET®V TOVTWOV

KOTAGKEVUGA Kol TOAD THG PVoem¢ apeotnkdg sivar)>’? does not make sense, unless it is

268 Stoh. 4.1.137.18-22.
269 Ath. 12.64.10-11.

270 Ath. 12.64.14-16.

271 Huffman 2005, p. 605.
272 Ath. 12.64.13-14.
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preceded by a discussion of some unspecified virtues.?”> And second, though this omission in
itself might not be that problematic, at the end of his speech Polyarchus gives the impression
of returning to this self-same discussion of virtues, arguing that the class of virtues (t0 T®v
dpetdv £160¢) in general and duconocvivn in particular are but mere social conventions lacking
any foundation in nature.?’* It looks probable therefore that their debate, at least in the form
presented by Aristoxenus, concerned the topic of virtues at some length, perhaps with a special
focus on ducatocvvn.2’

Albeit dwcarosvvn does neither appear, nor carry much interest in the epitomised passages
of On Law and Justice, Aristoxenus’s epitomiser still thought it for some reason important to
imply it in the work’s title. In my opinion, the most convenient explanation for this reference
to dwkatocvvn is that there were considerably more to On Law and Justice than the passages
excerpted by Stobaeus and some of the unpreserved passages are likely to have elaborated either
on the theme of political virtues in general, or dicatoc0Ovn in particular. This contention and On
Law and Justice’s connection with Aristoxenus’s Life of Archytas is somewhat amplified, then,
by the four occurrences of the word dpetr in the Stobaeus passages, especially because the first
time apetn is mentioned, it is directly linked with pleasures in a sentence (Stob. 4.1.135.20-22)
which might contain Archytas’s reflection on Polyarchus’s defence of hedonism and his
onslaught against apetn. In full, this highly controversial part of Archytas’s moral psychology

reads as follows:

cuvveipovtan pev yop tol Tpaéleg €k Td dpyev Kol Td dpyecOot kal Tpitov €k
¢ Kpatév. 1O P&V OV apyev td KpEcoovog oikfiov, To &' dpyxeclor Td
YEPNOVOG, TO O€ KPOTEV AUPOTEP®V" APYEL LEV VAP TO AdyoV Eyov TG Yuydc,
dpyetal 6¢ TO GAoyoV, KpatoOVTL 08 T®V TaBEWV AUEOTEPQ. YIvETOL YO EK TOG
EKOTEPOV GLVOPLOYAG APETA, 0UTA O€ KO GO TV AOOVAV Kol Ao TV AVTTav

&c apepiov kol amadeioy dmdyst Tav yoydv.2®

For the affairs of state are strung together out of ruling, being ruled, and,

thirdly, mastering. For ruling is suitable to the better, and being ruled to the

273 Huffman 2005, p. 312.

274 Ath. 12.65.25-36.

275 Huffman, on the other hand, does not attribute central significance to theme in Polyarchus’s speech. Huffman
2005, p. 315.

276 Stoh. 4.1.135.14-22.
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worse, and being master to both. For the part of the soul that has reason rules,
and the irrational part of the soul is ruled, and both are master of the emotions.
For virtue is produced out of the mutual adjustment of each, and it leads the
soul away from pleasure and pain to peace and absence of emotional

suffering.?’’

Unfortunately, the fragment breaks immediately off with the introduction of apeti without
further explicating its relation to fpepio and dndadsia; nonetheless, the passage’s definition of
virtue as a product of mastery (kpateiv) which produces psychological peace and the absence
of emotional suffering squares neatly with Cicero’s testimony. What is more, Aristotle also
reports in the Nicomachean Ethics (11.3, 1104b24-25) that some unnamed thinkers define the
virtues ‘as certain state of impassivity and tranquillity’ (dnaBeiog Tvag kol npepiog) which
might be a reference to Archytas as well.?’8

Some aspects of this theory of moral psychology have, on the other hand, led some of the
recent commentators to express their serious doubts about the passage’s authenticity. Thus,
Blumenfeld, for instance, claimed that both pseudo-Archytas and Damippos fail to ‘tell us what
kratein corresponds to in political terms’ and that both ‘seem to have difficulty carrying the
reasoning into the political.’?’® Schofield regarded xpoteiv the mere product of the writer’s
endeavour ‘to superimpose triadicity on a more basic Aristotelian bipartition’, arguing that
‘[w]ithin that framework, there remains no logical space for the idea of control after all. Instead
mutual adjustment of the rational and irrational parts ends up carrying the entire burden of
explanation.’?®® And finally, Huffman found the passage’s strong connections with the spurious
Damippos and Metopos treatises possible indications for its forgery.?8!

For my part, | find the latter objection rather inconclusive, and the two former one are, |
believe, established on some misinterpretation for the key to the understanding of the passage
consists, | think, in the thorough delimitation of tai npd&iec. In the Loeb translation, the
sentence runs as ‘For [scil. political] actions result from the conjunction of ruling, being ruled,

and thirdly dominating (kratein),”?®2 while Horky and Johnson translate it as ‘the affairs of

277 Al subsequent translations of On Law and Justice are from Horky & Johnson 2020, unless otherwise indicated.
278 Huffman 2005, p. 603; Horky & Johnson 2020, pp. 463-464. Cf. Schofield 2014, p. 83; Dillon 2014, p. 268.
279 Blumenfeld 2003, p. 164.

280 Schofield 2014, pp. 83-84.

281 Huffman 2005, p. 605.

282 1aks & Most’s translation. LCL 527, p. 261.
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state’, noting that *““State” here translates polis, which can also mean “city” and “city-state.”?%3

What the sentence implies, however, is that politically significant actions result from three
specific activities, namely ruling, being ruled, and mastering. Ruling and being ruled are
considered appropriate actions within the ruler-ruled dichotomy;?* mastery, on the other hand,
is regarded an action proper for both ruler and ruled, ‘[t]hat is because law extends to all
members of the political community’;?® hence, mastery is an action proper when dikatocvvn
and other virtues are concerned.

| posit, then, my second argument for On Law and Justice’s connection with Aristoxenus’s
Life of Archytas on a cluster of topical affinities between Polyarchus’s speech and the Stobaeus
passages.

Beside those passing remarks on virtues, Polyarchus’s speech is fashioned of three
propositions. First, which is, in fact, the illegitimate conclusion of the second assertion, that
nature ‘commands us to follow pleasures and says that it is the course of a sensible man’ (pVo1g
[...] dxohovBsiv kehevel toic Hdovaic koi TodTd enotv eivan vodv Eyovrtoc). Second, that a
sensible man, having a power of sufficient magnitude (é&ovoiag émAdPwvtar péyeboc
a&1oypemv €xovonq) at his disposal, would surely realise that the utmost enjoyment of bodily
pleasures is the ultimate goal of his power (téhog eivar ti¢ €€ovaiac).®® And third, that the
happiest man alive is the king of Persia ‘For the greatest number and the most complete
pleasures have been provided for him.’?®” The Archytas of Cicero’s testimony addresses,
however, only the first proposition, leaving the second and third assertions intact. But, given
Polyarchus’s logical fallacy and the fact that his third claim constitutes but a mere commonplace
argument which is logically independent of the two previous assertions,?® it seems remarkably
unlikely that the Archytas of Aristoxenus’s Life of Archytas could successfully challenge and
eventually rout his adversary without sufficiently considering these other two accessory
propositions. It is, | believe, mostly likely therefore that ‘what we read in these fragments seems

to present a kind of epitome of those ideas.’?®°

283 Horky & Johnson 2020, p. 461.

284 There are strong parallels with both Plato and Aristotle. See PI. Leg. V. 726a. Arist. Pol. 1.1 1252a.

25 Horky & Johnson 2020, p. 464. Stob. 4.1.137.3-4.

286 Ath. 12.64.20-23.

287 Ath. 12.65.6-8. eddaupovéctatov Een kpivar Tdv viv tov tév Hepodv Bucihéo: ‘mhgiotar yép elov avtd kai
TEAELOTATAL TOPECKEVAGUEVOL T)OOVOLL.

288 The similar locus is invoked, for example, by the Gorgias’s Polus. P1. Grg. 470e4-5. Cf. Dodds 1979, p. 242.
289 Horky & Johnson 2020, p. 481.
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Finally, my last argument for On Law and Justice’s connection with Aristoxenus’s Life of
Archytas consists in those parallels which its passages purport to establish with some other
works of Aristoxenus. Of these parallels the most convincing is the similarity between the last
passage (4.5.61) of On Law and Justice and Fragment 2 (Stob. 4.1.49) of Aristoxenus’s
Pythagorean Precepts. Though the passages are not identical, the ‘partially identical language

used in the same context makes a connection fairly likely.’2%

Archytas on law and rulership

In the previous parts of this chapter, | have argued that Archytas was likely to have engaged in
some discussion with Polyarchus, the Syracusan hedonist, over the rational for vopot and the
goodness of law-abidingness and that this debate was likely to have centred around the disparity
of their respective sentiment towards apetn. While Polyarchus was on the opinion that the class
of virtues (10 t@v dpetdv €100¢) in general and Sucarocvvn in particular were but mere social
conventions, far removed from nature, Archytas believed that the very being of each and every
human association is derived from its members’ capability and willingness to apply the
principles of proportional equality to their mutual relations which is intrinsically connected with
apetn, the successful mastery over one’s pleonectic desires. Also, I have noted that the most
characteristic aspect of Archytas’s approach is its thorough democratism according to which
‘all citizens are able to grasp enough mathematics to ensure a just society’,?®! and that the
Athenaeus text implies that there must be some overlap between Archytas’s understanding of
vopog and his notion of dikarootvn on the one hand, and his theory of moral psychology on the
other hand, though both Fragment 3 and Cicero’s testimony for Archytas’s reply fail to establish
this connection. Now, On Law and Justice seems to elaborate precisely on this topic.

Its first epitomised passage emphatically starts with an analogical argument according to
which law is in the same position with respect to the soul and life of a human being as

attunement in relation to hearing and vocal expression.

2%0 Huffman 2019, p. 67.
291 Huffman 2005, p. 191.
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Noépog mot' avOpmmm yoyav te kai Plov Omep dappovia ot dkodv te Kol
QeVAv" & TE Y0P VOUOG TAOEVEL LEV TAV YLYAV, cuvioTnot 0¢ Tov PBlov, d te

ApLOVia EMGTAROVE PEV TOET TOV KOG, OLOLOYOV 8E TAV Pmvay.2%?

Obviously, the sense of the passage hangs on the translation of the pev—o¢ clause which is,
in my opinion erroneously, given in both Horky and Johnson’s and the Loeb translation as a
correlative conjunction of two balanced clauses. In Horky and Johnson’s translation the

sentence runs as follows:

The law’s relation to the soul and life of a human being is the same as
attunement’s relation to hearing and vocal expression. For, whereas the law
educates his soul, it also organizes his life; likewise, whereas attunement
makes his hearing comprehensible, it also makes his vocal expression

agreeable.

In both cases, the latter clause, introduced by &¢, describes, however, such an outcome
which is logically dependent on those respective instrumental activities set out in the relating
uév clause. Hence, attunement makes the hearing comprehensible, and so, it makes vocal
expression agreeable, while law educates the soul, and so, it makes human association possible.
The vopog of On Law and Justice and the Aoyiopodc of Fragment 3 are, thus, intimately
connected. That is why law is said to be primary (npdtoc @v 6 vopoc),?* and that is why most
of the epitomised passages are deeply concerned with law’s relation to proportional equality.?%*

This interpretation is further amplified, then, by On Law and Justice’s subsequent passage

where Archytas elaborates on those necessary attributes which make laws complete (téAnoc).

Al 8¢ 1OV vopov dxdrovBov Muev Td QOCEL, SuVaTOV TOIC TPAYUAGL,
GUUPEPOVTO, T TOATIKG KOWV®VIQ: aite Yap EVOG TOVTOV alte TANOVOV 0iTe
TAVTIOV ATOAEITETAL, TOL OV VOUOG 1] 0V TEANOC VOUOG €0€lTat. AkOA0VO0G
HEV AV Ko 1N Td QUGEL, MPEOHEVOC TO TaG OG10G dikatov: 1010 88 éoTIv TO

avaAroyov kal 0 EmPAALOV EKACTE KOTA TOV £KAGT® A&iav. duvatog OE, ol

292 Stob. 4.1.135.3-7.
293 Stob. 4.1.135.9-10.
2% Stob. 4.1.136.2-8; 4.1.137; 4.1.138.8-10; 4.1.138.51-52.
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TOTL TMG vopoBeTovpéVMG EXEL TV CLUVOPUOYAV: TOALOL YAP TO T PVGEL Koi
TpAToV Ayafov <ovy> ikavol déEachat, 10 68 T00' adTMG Kol TO Evoe OUEVOV”

obTm yap Kol Tol vOoEOVTES Kail Tol KAVOVTES TuYyYavovTt émpeleiog. 2%

The law should be compliant with nature, effective in affairs, and beneficial
to the political community. For if it lacks either one or more or all of these
things, it will surely not be a law, or not a perfect law. It would, then, be
compliant with nature if it were to imitate the justice of nature: this is what is
proportionate, i.e., what falls to each in accordance with the worth of each.
And it is effective if in relation to those who are furnished with laws it has
mutual adjustment. For many people are competent to accept what [is
compliant] with nature and a primary good, and it belongs to them and is
acceptable to them. For in this way the sick and the suffering receive

treatment.

After all, it follows that not any kind of law, but only those which are equitable, effective,
and beneficial to the political community are capable of educating the soul in such a manner
that may eventually bring an organised living about. What is more, just like the Aoyiopog of
Fragment 3 increases concord by prompting equitable actions: people seek (diaAlacooueda)
reconciliation in their dealings with others, and the poor receive (Aaufdvovtt) from the
powerful, and the wealthy give (5136vtt) to the needy,?® the vopog of On Law and Justice
purports to be effective and, above all, it ‘should be engrained in the characters and the pursuits
of the citizens. For it will put the citizens in a self-sufficient condition and distribute the portion
that falls to each in accordance with his worth’ (tov vépov @v év toic fjfeot kai Toic
EMTAOEVUACL TOV TOAMTAV £YYpmlechat Ol TG Yap moAitag avtdpkeag Onocet kal davepel TO
xat' aEiov Exdote kol 1o EmPailov). 2’

In short, On Law and Justice claims that through laws’ capacity of moral education the
citizens’ moral consciousness eventually comes to be enhanced which, in turn, results in the
predominance of lawful actions effectively contributing to the stability of their respective

political order. Though this Archytean formulation of the goodness of law-abidingness is

2% Stob. 4.1.136.2-13.
2% Stob. 4.1.139.11-14.
297 Stob. 4.1.138.49-52.
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distinctly peculiar, there is a strikingly similar passage in Aristotle’s Politics where Aristotle
considers the means for ensuring the stability of constitutions.?®

The greatest, however, of all the means we have mentioned for ensuring the
stability of constitutions — but one which is nowadays generally neglected —
is the education of citizens in the spirit of their constitution. There is no
advantage in the best of laws, even when they are sanctioned by general civic
consent, if the citizens themselves have not been attuned, by the force of habit
and the influence of teaching, to the right constitutional temper — which will
be the temper of democracy where the laws are democratic, and where they
are oligarchical will be that of oligarchy. If an individual can lack self-control,
S0 can a city. The education of a citizen in the spirit of his constitution does
not consist in his doing the actions in which the partisans of oligarchy, or the
adherents of democracy, delight. It consists in his doing the actions which
make it possible to have an oligarchy, or a democracy.?*®

Nevertheless, the most emblematic aspect of and our actual reason for considering
Archytas’s political fragments consists in On Law and Justice’s initial distinction of animate

and inanimate law.

Qo oM €yw maocav Kowvaviov €€ dpyovtog Kol ApYOoUEV® GLVECTAUEY KOl
Tpitov vOu®V. VOp®V 8¢ O pHEV EUyuyog PactAens, 0 08 AyWvXOG YPOLLLLOL.
TPATOC MV O VOLOG TOVTM Yop <EUUOVE> 6 PEV PAGIAEDS VOLLIOG, O &' dpyov
axoiovBoc, 0 0' apyduevog ELevBepOG, 0. &' dAL Kovmvia DOAIU®V" Kol TOOT®
napofdost <6> p&v Pactievg topovvog, 0 &' dpyov dvakodiovBog, O O

apyopevog dodrog, 6 &' Bha kovmvia kokodaipmy.3P

I, for my part, declare that every community is constituted of ruler, ruled, and
thirdly, laws. Of laws, one, the animate, is a king, but the other, the inanimate,

Is written. Thus law is primary; for by means of it, the king is lawful, the ruler

2% Cf. Blumenfeld 2003, p. 133.
299 Arist. Pol. V.9. 1310a12-22. Baker 1995, p. 208.
300 Stob. 4.1.135.7-14.
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is compliant, the man who is ruled is free, and the whole community is happy.
And in contravention of this <sc. law> the king is tyrannical, and the ruler

noncompliant; and the man who is ruled slavish, and the whole community

unhappy.

Given the fragment’s fourth-century origin, this passage contains the first surviving literary
evidence for the philosophic application of the vopog Euyvyoc idea, and so, it is of paramount
importance with a view to our subject matter. The crucial sentence, vopmv 8€ 0 pev ELyuyog
Bactheng, 6 8¢ dyvyog Ypauua, has no variations in the extant manuscript sources and nothing
warrants for textual corruption of any sort;*°! hence, it is likely that what we read is Stobaeus’s
actual paraphrase, or quotation of some actual Archytean text. This contention is further
amplified, then, by a number of internal and external evidence, all supporting our Archytean
attribution.

Though some commentators consider the Archytean treatise a Neopythagorean forgery,
they, nonetheless, concede to the parallels between the vouoc &uyuoyog idea and some fourth-
century sources,® such as Isocrates’s To Demonicus (Isoc. 1.36), Xenophon’s Cyropaideia
(8.1.22), Plato’s Laws (875c—d), and Aristotle’s Nicomachean Ethics (1132a). Isocrates speaks
of the kings’ character (tpomog) as a law worthy of imitation; his advice is to ‘obey the laws
which have been laid down by kings, but consider their manner of life your highest law’ (reifov
HEV Kal TOig VOUOLS TOTC VIO TAV PACIME®V KEWEVOLS, 1oYLPOTATOV HEVTOL VOOV 1YOD TOV
ékeivov tpomov).3®® Xenophon has Cyrus describe the good king as ‘a law that sees for
mankind’ (BAémovta vopov dvBpamolg), while Plato imagines his ideal ruler as someone who,
by virtue of his exceptional knowledge and reason, has no need of laws or ordinances. Finally,
Aristotle speaks of judges as animate justices; in his opinion, ‘to go to the judge is to go to
justice; for the nature of the judge is to be a sort of animate justice’ (10 6’ &mi TOV diKaoTNV i€var
iévan £€otiv mi 10 Sikoov: 6 yap dkactic BovAeton eivan olov Sikatov Euyoyov).3% Calling the
king animate law could therefore be in perfect agreement with fourth-century Greek political

terminology.

301 Hence 1909, p. 82. Thesleff, p. 33. Laks & Most’s translation. LCL 527, p. 260.

302 Goodenough 1928, pp. 62-63. Steinwenter 1946, pp. 262—-263. Aalders 1969, pp. 320-321. Martens 2003, pp.
32-34. Horky & Johnson 2020, p. 463.

303 Norlin’s translation.

304 Ross’s translation, 2009, p. 87.
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Exploiting the passage’s similarity with Pindar’s vopog Bactiievg (Fr. 169), Horky and
Johnson even go as far as suggesting Archytas’s possible dependence on Pindar in his
formulation of the vopog Euyoyog idea. In their opinion, ‘in the context of late fifth- and early
fourth-century BCE political thought the concepts behind these words are not in fact very
original. In fact, it was a commonplace from at least Pindar to formulate law as a king.”3%
Although true it is that ‘[f]lew fragments of Greek poetry have been cited in ancient literature
as frequently as Pindar’s poem on véuoc faciieic’,*® and Archytas’s reference to Pindar could
have served his dialectic purposes, his dependence on Pindar still looks remarkably unlikely to
me. In Pindar’s poem the law is said to be king over all, both mortals and immortals, which
means that the law ‘has absolute, unchallengeable, and legitimate power both among men and
among the gods.”3%” In the Archytean passage, just like in Pindar’s poem, the noun Bociiedg is
the predicative of vopocg which equally allows the ‘of laws, one, the animate, is king’ and the
‘of laws, one, the animate, is a king’ translations. Nevertheless, given the sentence’s pév—o¢
clause, the first translation simply cannot, without considerable difficulties, be made good.
What is more, in the very next sentence Archytas makes unmistakably clear that he has kings
in mind who are, in his opinion, made lawful only with reference to the law: tovt® yap
<éupovg> 0 pev PactAens vOHUOC.

After all, Pindar’s influence may therefore be ruled out, and, since Archytas’s king cannot
deemed to be the fountain of law, his vopwv 6 0 pev Epyuyoc Baciieng just cannot constitute
a proxy for unwritten law either. Albeit, true it is that ypoupdtov at Stob 4.1.138.22 certainly
refers to written laws, within the context of On Law and Justice, the familiar distinction between
written and unwritten law does not seem to concern Archytas at all. He is twice found
emphasising that the law should be effective: it ‘should be inscribed not in temples or on doors,
but in the characters of those who are its citizens’ (koi pn €v oikipact koi Gupdpacty Evijuey,

G’ v Toic 0ect TdV moMTEVOUEVEOV)PE

and it ‘should be engrained in the characters and the
pursuits of the citizens’ (tOv vopov @v v 10i¢ f{feot kol 1ol EmTadedpoct TV TOMTAV
gyypmiecOar 8gi),% still he does neither venture to condemn written law as such, nor to
advocate for royal government. Moreover, his vopoc &uyvyog does neither appear to be a

technical term of some kind, nor some notion worthy of succinct exposition. The only

305 Horky & Johnson 2020, p. 463.
308 Ostwald 1965, p. 109.

307 Ostwald 1965, p. 126.

308 Stob. 4.1.138.20-21.

309 Stob. 4.1.138.49-51.
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conclusion Archytas is willing to draw from his vopog Euyvyog and dyvyog distinction is that
law is therefore primary (npéitoc GV 6 vopoq), for it is the law that makes a king lawful (tovto
yop <éupova> 0 uev Pactievg voupog) and a magistrate law-abiding (0 ' dpywv dakdéiovbog).
Should they contravene the law, kings become tyrants, and magistrates unconstitutional (kxai
00Ut TopaPdost <0> pev Pacthevg topavvog, 0 O dpywv davakdiovbog). For these very
reasons, | believe, the passage merely implies that there are two possible constitutional
scenarios: a community is either governed by written laws, or the unwritten ordinances of a
king. However, regardless of the mode of governance, each community is ruled by vopot
deriving their normativity from their intrinsic capacity of moral education.

If my understanding of the passage is correct, Archytas came to a position remarkably close
to the one enunciated by Plato’s Statesman: at 293 Plato had the Eleatic Stranger arrive to the
conclusion that the best and, in fact, only real constitution is ‘the one in which the rulers would
be found truly possessing expert knowledge, and not merely seeming to do so, whether they
rule according to laws or without laws, over willing or unwilling subjects, and whether the
rulers are poor or wealthy — there is no principle of correctness according to which any of these
must be taken into any account at all.”®!® Despite of this apparent similarity, the passage’s
drawing on Plato can, however, easily be ruled out for the following reasons.

First and foremost, Archytas’s terminology seems to be thoroughly original, and the brevity
and simplicity of his exposition is also most likely proof of its originality. Second, unlike Plato’s
Stranger,®'! Archytas does not express any preference for either mode of governance; in his
opinion, the rule of a king and that of a magistrate is equally good, provided that the king is
lawful and the magistrate is law-abiding. And third, the two most fundamental themes of Plato’s
argument, namely his insistence on the distinction between being and seeming (tovg dpyovtog
aAn0de Emotuoveg kai ov dokodvrac uovov) and his idea of Pacthkny émotiun,'? are
altogether lacking from the passages of On Law and Justice; though, Archytas does make

mention of a true ruler (tov dAaBvov dpyovta) who should, in his opinion, be knowledgeable

310 P, Pol. 293c—d. avaykaiov 81 kol moMTeldv, O Eolke, oV OpONV Slopepdvimg ivor kai povny ToATeioy,
v | Tic v gdpickot Todg dpyoviag aANOME EmoTAOVAC Kol 00 S0KoDVTOG HOVOV, EAVTE KOTY VOHOUG 86vTe Ve
VoLV dpymat, Kol EKOVIOV T kdvTov, kol mevopuevor fj Thovtodvieg, T00TmY HDTOAOYIGTEOV 0DSEY 0VSUUMS ElvaL
kot ovdepiov 6pOoTNTa. Cooper’s translation (1997), p. 337.

S1LPI. Pol. 294a[...] 10 & &protov 0b Todg VOpoLg doTiv ioydetv GAL 8vopa tOV petd gppovicemg Bacthkov. ([...]
but the best thing is not that the laws should prevail, but rather the kingly man who possesses wisdom. Cooper’s
translation, 1997, p. 338)

312 See Peixoto 2018, pp. 249-254, Marquez 2012, pp. 238-259.
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with respect to ruling well (dmiotépova [...] fuev mepi o kaddg dpyev), and, in fact, he even
went as far as saying that such a ruler should be lawful, for, by having the knowledge of a ruler,
he will be this way (3&i &' avtov Kai vouov nuev: obtm yop Eoceiton Ty Td EPYOVTOC
énictacty Eov).3t3 However, these reminiscences do not have anything to do with the Platonic
categories, they are but restatements of Archytas’s prior exposition. Thus, a true ruler is
someone who is characterised by having the knowledge of a ruler which manifests itself in his
law-abidingness.!* That is why a true ruler cannot contravene the law, ‘and the one nearest to

the law would be the best ruler’ (&piotoc 8¢ ' £l dpyov O dyxotdTm T Vouw).3L

Conclusion

After this chapter’s succinct examination of Archytas’s moral and political philosophy, I think,
we can finally, with confidence, settle that Stobaeus rightly ascribes On Law and Justice to the
Tarantine Archytas, even though, the treatise does most likely not contain his ipsissima verba,
but an epitome of Aristoxenus’s Life of Archytas. Nevertheless, given Archytas’s actual
political writings, had there been any, are all lost, we cannot but be content with Aristoxenus’s
testimony and hope for his truthfulness in his portrayal. Whatever be the case, On Law and
Justice certainly tunes neatly with our understanding of Archytas’s philosophy, and the
archetype of the treatise itself definitely had its origin in the fourth century B.C. In some way,
or another, the genesis of the vopog &uyvyoc idea is, thus, intrinsically associated with the
Tarantine Pythagorean and his debate with Polyarchus. Unlike the later sources, Archytas did
not regard, however, the vopog Euyvyog idea a technical term, or a philosophical notion of some
kind; his use of terminology might therefore be only accidental, designated to describe those
two possible constitutional scenarios whereby fourth-century Greek communities were being
governed, namely written laws, or the unwritten ordinances of a king.

The manner of Archytas’s exposition is somewhat reminiscent of the Eleatic Stranger’s
argument in Plato’s Statesman (293), but it is depending neither on Plato, nor any other
previously mentioned sources, though it tells off such an intellectual milieu as the passage’s
time of composition wherein such reflections on these two possible constitutional scenarios still

carried some practical significance. This period certainly has some overlaps with the late fifth-

813 Stob. 4.5.61.7-8.
314 Cf. Horky & Johnson 2020, pp. 485-486.
815 Stob. 4.5.61.12.
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and early fourth-century discussions over written and unwritten laws, even though Archytas’s
focus on practical politics is somewhat more elaborated than this general discussion which
suggests a relatively late date of composition within this timespan. This contention and, in fact,
the term’s actual Archytean origin, is all but strengthened by the Platonic parallel, since these
two independent formulations are likely to come from roughly the same period, that is,

sometime between, or around Plato’s second and third voyages to Sicily.
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CHAPTER 3
The Pythagorean pseudepigrapha

In the first part of my discussion, I have argued at length that the vopog Euyvyoc idea had its
origin with the fourth-century Pythagorean, Archytas of Tarentum. Next to the Archytean On
Law and Justice, there are two other loci of the vouoc Euyvyoc idea which may successfully
establish a claim for some kind of a Hellenistic date of composition. These other loci also come
to us in Stobaeus’s Anthology, ascribed to a certain Diotogenes, a Pythagorean. The problem
with this ascription is that apart from Stobaeus’s attribution there is no written record of
Diotogenes at all. The most convenient explanation for this lack of evidence is that Diotogenes
is a pseudonym invented by some Neopythagorean writer. A conviction which comes to be
amplified by the Diotogenean treatises’ close proximity to the Pythagorean pseudepigrapha
which seems to delineate a probable background against which the texts could, with relative
confidence, be dated.

However, this mere relativity of confidence is due to the Pythagorean pseudepigrapha’s
intensely disputed origin: there are several possible explanations for these treatises’ existence
with theories ranging from early Hellenistic to late Imperial dates of composition, and with
additional difficulties hinging around the treatises’ supposed compilation. In the first chapter
of Part I, it is inevitable to consider, then, the distinct approaches to and the doxographic
evidence for the Pythagorean pseudepigrapha in order to ascertain a fairly reliable picture of
their authors. Based on this chapter’s findings, I argue for the existence of some early Imperial
compilation in which both pseudo-Diotogenes’s On Kingship and the Archytean On Law and
Justice were admitted.

In the next chapter, Chapter 4, after a brief overview of the Diotogenean passages in
Stobaeus, I look at his vopog Euyuyog and voppog dpymv distinction which seemingly indicates
the passage’s Archytean dependence. This dependence is, however, only apparent; after the
fragments’ thorough analysis, I claim that the sole reason for pseudo-Diotogenes’s adoption of
the term was to purportedly add to the treatise’s impression of authenticity by way of invoking
a familiar notion that has already been associated with ancient Pythagorean politics.
Nevertheless, despite of pseudo-Diotogenes’s fraudulent intent, On Kingship does, in fact,
contribute to the semantic revolution of the term through, what we may describe as, pseudo-

Diotogenes’s Neopythagorean synthesis.
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Approaches to the Pythagorean pseudepigrapha

The Pythagorean pseudepigrapha designates a large-scale literary fraud in antiquity: some 100
treatises fraudulently attributed to Pythagoras and ancient Pythagoreans. Most pieces come
from Stobaeus’s Anthology, but considerable material is preserved by Clement of Alexandria
(Strom.), lamblichus (VP, Protr., in Nic.), Diogenes Laertius, Porphyry (VP), Syrianus (in
Metaph.), Proclus (in Tim.), and Simplicius (CAG) as well. The sheer volume of the
Pythagorean pseudepigrapha is well illustrated by Thesleft’s modern edition (The Pythagorean
Texts of the Hellenistic Period) of 109 titles ascribed to 44 pseudonyms, covering 229 pages of
Greek text with critical apparatus. More than one fifth (47 pages) of these 229 pages are filled
with 17 titles under Archytas’s name and another 32 pages are on Pythagoras. The length of the
pieces varies from complete treatises of several pages (e.g.: the 19 pages long Ilepi pvciog
Koo kai yoydg from Timaeus Locrus) to some obscure testimonia of a few lines only. Despite
of their relative homogeneity and some recurring themes and notions, there are considerable
philosophic, stylistic, and dialectic differences to the treatises; hence, most scholars argue for
different dates and places of origin.3!6

Holger Thesleff, Leonid Zhmud, and Bruno Centrone are all on the opinion that the writings
attributed to Pythagoras or members of his family ought to be set apart from the other pieces.®!’
They do disagree however on the relation between these two classes of writings. Thesleff thinks
that the ‘majority of the writings of Class II [i.e.: the Doric treatises attributed to ancient
Pythagoreans] were composed in the cities of Southern ltaly about the middle of the 3" century
B.C. Echoes of this literature may have occurred in 3" century Syracuse or elsewhere, and
remoter echoes in Italy in the beginning of the 2" century. But Class Il is rather centred around
3" century Tarentum.’3!® Hence the central importance of Archytas.3!® “Class I [i.e.: the
writings under Pythagoras’s name and members of his family], on the other hand, is likely to
have originated in the East: in Alexandria, Athens, or elsewhere, at various dates, and with

reflections in Italy from about 200 B.C. onwards.’*?° Nevertheless, Thesleff avowedly reaches

316 For a thorough overview of scholarly literature see Thesleff 1961, pp. 30-41. Subsequent findings are
enumerated by Zhmud 2019, p. 76 and Minnlein-Robert 2018, pp. 633-636.

817 Thesleff 1961, p. 99; Zhmud 2019, p. 75; Centrone 2014, p. 316.

318 Thesleff 1961, p. 99.

318 Thesleff 1961, pp. 76-77.

320 Thesleff 1961, p. 99.
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his conclusion quite arbitrarily, resting his claim fundamentally on ‘formal and external’ criteria
which method mostly disregards doctrinal concerns.®?! In their effort to amend Thesleff’s
shortcomings, both Zhmud and Centrone proposes, with some reservations, a return to Zeller’s
original hypothesis of an Alexandrian origin from the turn of the first century B.C. for the
writings of Class 11.322

They both agree that the predominant influence on the Doric pseudopythagorica comes from
middle Platonism and that the ‘doctrinal content of these writings bears few traces of early
Pythagoreanism’.32 Their syncretism and certain treatises’ obvious dependence on Aristotelian
doctrines are also explained by the emergence of doctrinal Platonism, beginning in the first
century B.C.3%* They think that ‘[t]heir authors’ adoption of the mask of ancient
Pythagoreanism certainly entails a firm belief in a deep continuity between Pythagoreanism and
Platonism, of the sort that is typical of the Platonic tradition.”3?® That is why they both prefer
‘to describe the authors of the apocrypha as Pythagoreanizing Platonists, who considered
themselves to be heirs to the Pythagorean tradition, with a firm belief in the continuity between
Pythagoras, Plato and Aristotle.’3?® In Centrone’s opinion, it is this doctrinal Platonism ‘which
profoundly shapes the basic orientation of the treatises towards systematization and
classification’, making itself manifest in ‘a single coherent system behind the pseudo-
Pythagorean writings’.3?" According to Centrone, there are also some intriguing connections
between some pseudo-Pythagorean treatises and Eudorus’s theory of principles which seems to
strengthen ‘the hypothesis of the proximity of the pseudo-Pythagorean writings to Eudorus’
circle.”3 This Alexandrian origin is also accepted by Zhmud who thinks that ‘such figures as
Eudorus of Alexandria, Arius Didymus and Philo of Alexandria in various ways related to these

texts indicate that their authors lived as before in Alexandria.’3?°

32! Thesleff 1961, preface. Thesleff 1972, 59. For Thesleff’s critics see Zhmud 2019, p. 76 n14.

322 Zeller 1868, pp. 92-93.

323 Centrone 2014, p. 320. Zhmud 2019, p. 90.

324 Centrone 2014, pp. 336-337; Zhmud 2019, p. 83.

325 Centrone 2014, p. 337.

326 Centrone 2014, p. 337. Zhmud 2019, p. 91.

327 Centrone 2014, p. 320.

328 Centrone 2014, pp. 325-326. On Eudorus and the Pythagorean pseudepigrapha see Dillon 1996, pp. 117-121;
Bonazzi 2013a, pp. 385-404.

329 Zhmud 2019, p. 85.
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Though it is, indeed, highly probable that first-century B.C. Alexandria has something to
do with the pseudopythagorica, the Alexandrian hypothesis is no less conjectural than
Thesleff’s thesis and there are, in fact, other possible explanations as well. Walter Burkert, for
instance, agrees with the Alexandrian hypothesis insofar as to accept that at least ‘eine ganze
Reihe der dorischen Pseudopythagorica, zumal solcher, die unter dem Namen “Archytas”
laufen, tragen den Stempel der Epoche, die durch die Namen Antinochus von Askalon, Areios
Didymos, Eudoros von Alexandrie umrissen ist’.3% He is apt to note, however, that these
Alexandrian figures had their Roman contemporaries of equal gravity, names like Cicero,
Varro, or Seneca.®®! After a brief doctrinal overview, he does not find anything specifically
Alexandrian in the pseudopythagorica and, since Pythagoreanism in general was considered
rather the par excellence Italian philosophy,®*? he proposes an alternative: ‘[d]ie Adresse, die
damit angesprochen ist, ist kaum das hochmiitig-selbstgenligsame Alexandreia, sondern eben
das Zentrum Italiens: Rom.”**® Rome was, in Burkert’s opinion, that location where all the
distinct doxographic evidences converged. There were known Pythagoreans in first-century
B.C. Rome, and those who are usually associated with the pseudopythagorica seem to have had
vivid connections there. Posidonius was on friendly terms with several viri consulares,
Antiochus of Ascalon was the teacher of Cicero, Varro, and Brutus, Arius Didymus was the
tutor of Augustus, Alexander Polyhistor, whom Diogenes Laertius credits as his source on the
Pythagorean Memoirs (D.L. 8.24), was brought to Rome by Sulla, and King Juba Il of
Mauretania, who had a passion for Pythagoras’s writings, was also raised in Rome.®*
According to Burkert, the Roman hypothesis may explain the prominence of pseudo-archytea
as well. He argues that after the banishment of the occultist Anaxilaus of Larissa (28 B.C.), due
to the subsequent religious persecutions, the Roman Pythagoreans were in desperate need of an
unblemished Pythagorean authority of high esteem who stood beyond reproach; and this
Pythagorean happened to be Archytas of Tarentum.3%

Recently, Phillip Sidney Horky has put forth yet another explanation for the genesis of the

pseudopythagorica which provides some very useful additional insights to Centrone’s and

330 Burkert 1972b, p. 40.
331 Burkert 1972b, p. 41.
332 Burkert 1972b, p. 41.
333 Burkert 1972b, p. 41.
334 Burkert 1972b, pp. 42-43.
335 Burkert 1972b, p. 45.

75



DOI: 10.15774/PPKE.JAK.2022.010

Zhmud’s Alexandrian hypothesis.®*® Based quintessentially on Porphyry’s testimony (VP 53
and 57 and Ibn Abi Usaibia’s Arabian epitome®"), Horky envisions a scenario according to
which the pseudo-Pythagorean writings, including those attributed to Archytas, were produced
around the first century B.C. to reconstruct and preserve the genuine doctrines of the
Pythagoreans. In his opinion, Porphyry’s testimony indicates that ‘there was an original
“writing down” of the enigmatic doctrines in Doric’ and these genuine works were collected
and probably edited by some Archytas who is likely to be that Archytas of Tarentum whom we
know.3%® The fruitful doctrines of this collection were appropriated by Plato, Aristotle,
Speusippus, Aristoxenus, and Xenocrates and ‘what was “superficial and inconsequential” from
the Doric texts’ were recorded as ‘the particular doctrines of the Pythagorean sect.”3*° Later
other figures, like Cleinias and Megillus, ‘seeking to authorize their own illegitimate ideas as
Pythagorean to posterity, assigned them to Pythagoras’, but these writings were not accepted.34
Sometime later Pythagoreanism was subjected to intense criticism and even ridicule; as a
response to these critics a ““group of wise men” emulated Archytas of Tarentum’s activities by
acquiring, bringing together, and making a collection of the legitimate 280 writings, which had
been lost to Greece’.>* The whole process was likely to be initiated by an Archytas, the
Peripatetic (peripateticum aliquem Architem), whom Themistius distinguishes from Archytas
of Tarentum, the Pythagorean (Architem, qui Pythagoricus Tarentinusque esset),®*2 though it is
likely that there were several authors behind this pseudonym. The other writings attributed to
Pythagoras and the Pythagoreans were possibly composed by ‘Alexandrian Platonists who
reacted to Pseudo-Archytas [i.e.: the Peripatetic], the most prominent of which would have been
Eudorus’.®*® Within this context, ‘[a]uthorization of texts as being genuinely, or spuriously,
Pythagorean depended on the pure intellect that Archytas [of Tarentum] exhibited in his

discrimination’, as reported by Porphyry’s testimony.344

33 Horky 2021, pp. 137-172.

337 Huffman 2005, pp. 616-617.

338 Horky 2021, pp. 153-154.

339 Horky 2021, p. 159.

340 Horky 2021, p. 159.

341 Horky 2021, pp. 159-160.

342 Boethius in Cat. Arist. 1. PL 64, p. 162A.
343 Horky 2021, p. 160.

34 Horky 2021, p. 160.
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Of these hypotheses, 1 find Horky’s explanation the most plausible, though his
reconstruction is admittedly tentative too ‘and depends both on (a) synthesizing the accounts of
Porphyry as preserved in the extant Life of Pythagoras with the account preserved by Ibn Abi
Usaybi‘a, and (b) assuming that we can sift through the levels of textual transmission in the
passages with any certainty.’3*® After all, due to the lack of direct evidence, | fear at present we
cannot escape the frustrating non liquet with regard to the pseudopythagorica, and so instead of
arguing for a positive theory, | shall confine my subsequent discussion to a mere presentation

of doxographic evidence.

Pseudopythagorica in the doxographic tradition

The first literary evidence for the existence of a pseudo-Pythagorean writing comes from
Neanthes of Cyzicus (late 4" and early 3™ century B.C.) who, according to Diogenes Laertius’s
testimony (8.55), thought that Telauges’s (a son of Pythagoras) letter to Philolaus and its
statement that Empedocles was the pupil of both Hippasus and Brontinus was untrustworthy
(un sivan a&dmiotov).2*® Beside this letter, Diogenes Laertius (8.43) makes mention of some
writings attributed to Theano, the fictious wife of Pythagoras, and his information is likely to
come from Hippobotus (fl. c. 200 B.C.), but even so, Diogenes’s source seems to have merely
a superficial knowledge of the works in question and cannot infallibly guarantee that they really
existed at that time.3*’

Sometime later, but still on the turn of the third and second century B.C. Pythagoras’s own
writings are attested. The first known reference is associated with the plagiarism conspiracy
initiated against Plato in the second half of the fourth century and it goes back to Satyrus (late
3 century B.C.) who is reported to say that Plato wrote to Dion in Sicily instructing him to
purchase three Pythagorean books from Philolaus for hundred minae (611 Aiovi énéoteilev gig
Tikedav ovicacot tpia Bipria TTuOayopics mapd doldov pvédv £xatov).* Later (8.15)
Diogenes Laertius makes it unmistakably clear that these three books are not by Philolaus, but
only published by him, and before that time it was not possible to know any Pythagorean

doctrines (Méypt 8& ®1hordov odk fv Tt yvdvol [Tubaydpetov doypa: ovtog 8& povog EEqveyke

345 Horky 2021, p. 160.

346 Thesleff 1961, p. 106; Schorn 2014, pp. 309-310; Zhmud 2019, p. 73.
347 Zhmud 2019, p. 79.

%8pD.L.3.9.
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0 Stopomrto Tpio Pipiria, & IMAdtov énéotekey éxatov pvédv avndijven).3*® Accordingly, this
famous tripartitum included On Education (ITodevtikdv), On Statesmanship (IToittikov), and
On Nature (®vowkov), and Diogenes Laertius even provides a general outline of the works and
quotes the opening sentence of On Nature.®*° Based on Heraclides Lembus’s epitome of Sotion
(fl. c. 200 B.C.), Diogenes Laertius also mentions six other works by title, namely On the
Universe (ITepi tod 6Aov), the Sacred Discourse (Tepog Adyog) with its opening lines quoted,
On the Soul (ITepi yoyfic), On Piety (Ilepi evoePeiag), Helothales, the Father of Epicharmus of
Cos (HAoBoAf tov Emydppov tod Kdov natépa), and Croton (Kpdtwvay), and he implies that
there were, in fact, more works in circulation.

Though Diogenes Laertius apparently accepts all of these writings as genuine works of
Pythagoras, doubting the authorship of an unnamed treatise only, which he considers coming
from Lysis of Tarentum, he nonetheless reports that some quite absurdly say that Pythagoras
left no writings ("Eviot pév ovv ITubaydpav unde &v kotalmeiv cOyypappd acty moiloviec).®?
It is unclear who is Diogenes Laertius having in mind, but we do know that Posidonius (c. 135—
c. 50 B.C.)*? and Philodemus of Gadara (c. 110—c. 40 B.C.),*® and later Josephus Flavius (37—
c. 100) shared that opinion.®®** The latter was probably ignorant of the pseudopythagorica, but
Posidonius’s and Philodemus’s judgment cannot be dismissed as simple as that. In Burkert’s
opinion, ‘[d]as Urteil des Poseidonios, dass es kein Buch des Pythagoras gebe, beruht kaum auf
Ignoranz, vielmehr auf kritischer Entscheidung: zwischen Herakleides Lembos und
Poseidonios liegt ein kritischer Neuansatz der Philosophiegeschichte, der die angeblichen
Pythagorasbiicher des Hellenismus wieder in Vergessenheit sinken liess.”** This seems to
explain Philodemus’s judgement, but I, for my part, do not find any criticism in Posidonius’s
statement. Rather, his testimony may imply that he, indeed, accepted the existence of some
genuine writings under Pythagoras’s name which simply did not come down to his time.

However, what is even more important from our point of view is that both Posidonius and

349 Huffman 1993, pp. 13-15.

¥0p.L.8.6,9-10.

®1D.L. 8.6.

32 Gal. De plac. Hipp. et Plat. 5.6.43.1-4. TTocedmviog 8¢ xai MTuOaydpav @notv, avtod ptv tod Muboydpov
GLYYPAULATOG 0DSEVOS Eic b Sl0GmEOUEVOL TEKUAPOUEVOS &' £E AV EVioL TV HadnT@dV adTod YEYPaQUsLY.

33 Phid. Piet. 3, fr. 10. Zhmud 2019, p. 73 n5. [ITv]0aydpov & avtod Y oVdév Quci Tve[c] elvar TdV
avao[e]lpopévav mapd [TV podntdv eig avtov].

347, Ap. 1.163.

355 Burkert 1972, p. 47.
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Philodemus did attest that there were some pseudopythagorica in circulation in the first century
B.C. From Philodemus’s critical tone and from King Juba II’s (c. 48 B.C.-23 A.D.) alleged
passion for Pythagoras’s writings,>*® one may infer that some of these pseudepigrapha must
have run under Pythagoras’s name, or closely associated with it, like the Pythagorean Memoirs
(TTvOoryopkd drouvnua) Which was even extensively excerpted by Alexander Polyhistor (1%
century B.C.).%7 Whereas some others must have appeared under the names of his supposed
disciples.

Subsequently, the turn of the common era witnessed a growing interest in Pythagoreanism
both in Rome and in Asia Minor;**® hence, the conditions were becoming ever ripe for
accommodating an extensive body of pseudopythagorica. And we are told that the Romans had
a natural propensity for Pythagoreanism: in his De senectute (78) Cicero makes Cato say that
Pythagoras and the Pythagoreans, who were almost their fellow-countrymen, were once called
Italian philosophers (audiebam Pythagoram Pythagoriosque, incolas paene nostros, qui essent
Italici philosophi quondam nominati), and Pliny the Elder (HN 34.26) reports that during the
Samnite wars (late 4™ or early 3" century) the Romans erected a statue of Pythagoras which
was only destroyed by Sulla’s construction of the senate house. Moreover, according to the
vulgar opinion, Rome’s legendary king, Numa Pompilius, was considered a follower of
Pythagoras, and Titus Livius in his History of Rome (40.29) mentions that in the year 181 B.C.
a chest of Numa’s writings was discovered, amongst them were seven Greek treatises
containing Pythagorean doctrines which were deemed dangerous to the religious institutions,
and so Quintus Petillius, the city’s praetor, ordered them to be burnt. This Roman sympathy
towards Pythagoreanism culminated in the first century B.C. and it is associated with figures
like Publius Nigidius Figulus (c. 10045 B.C.), Marcus Tullius Cicero (106-43 B.C.), Marcus
Terentius Varro (116-27 B.C.), Publius Vatinius (c. 95— after 42 B.C.), Anaxilaus of Larissa (}
after 28 B.C.), Lucius Annaeus Seneca (c. 4 B.C. — 65 A.D.), and the Sextii, most prominently
Quintus the Elder (fl. c. 50 B.C).

Of these notable men, the principal authority on first-century Roman Pythagoreanism is
Cicero who himself was deeply interested in both Pythagoras and Pythagoreanism.®° In the

Tusculan Disputations (3.36, 4.55, 5.30), he repeatedly expresses his high esteem for

356 Olymp. Proll. 13.13-14.

%7D.L. 8.24-33.

358 See Flinterman 2014, pp. 341-359. On Roman Pythagoreanism see Kahn 2001, pp. 86-93.
39 Flinterman 2014, pp. 347-349.
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Pythagoras, and he even had a larger section (27c—47b) of Plato’s Pythagorean dialogue, the
Timaeus, translated into Latin.®®® As | have argued in the previous chapter, he was certainly
familiar with Aristoxenus’s writings, and it is Cicero who first attests some kind of a revival of
Pythagoreanism in Rome. In the proem of his translation of the Timaeus he wrote that after the
disappearance of the Pythagorean school, which flourished for some centuries in Italy and
Sicily, it was Nigidius who endeavoured to restore it.*! Unfortunately, we do not possess much
information about Nigidius; hence, his reputation for a Pythagorean is mostly established by
Cicero’s claim. In his proem, Cicero characterises Nigidius as a keen investigator of things
which nature has hidden, Pliny mentions him in relation with the magi (HN 30.82) and Jerome
also calls him pythagoricus et magus who died in exile.%®? Finally, if the Bobbio Scholiast can
be trusted, it was his house where a circle of Pythagoreans met frequently.3%® The scholion also
implies that one of these Pythagoreans was Publius Vatinius who, according to Cicero, called
himself a Pythagorean to cloak his own monstrous and barbarian habits.*

Next to Nigidius, a superficial kind of interest in Pythagoreanism is also detectable in

%5 and in certain moral teachings of the Sextii, though, ‘[o]ne did not have to

Varro’s oeuvre
share basic Pythagorean doctrines in order to appreciate Pythagorean precepts as ethical
guidelines.”®® At any rate, some prominent figures of first-century Rome were deeply
committed to Pythagoreanism: according to Pliny’s report (HN 35.160), Varro was buried in
the Pythagorean style in leaves of myrtle, olive, and black poplar (pythagorio modo in myrti et
oleae atque populi nigrae foliis), Seneca abstained from meat (Ep. 108.17-22), and Anaxilaus
of Larissa, who, just like Nigidius, is described as Pythagoricus et Magus by Jerome,*” was
banished for his turbulent Pythagorean teachings by Augustus in 28 B.C. However, despite of
this upheaval of Pythagoreanism in Rome, virtually no genuinely Roman figure seems to have

any firm connection established with the extant body of pseudopythagorica.

360 On Cicero’s translation of the Timaeus see Sedley 2013, pp. 187-205.

361 Cic. Tim. pr. 1-2. [...] post illos nobiles Pythagoreos, quorum disci- plina extincta est quodam modo, cum
aliquot saecla in Italia Siciliaque viguisset, hunc extitisse, qui illam renovaret.

362 Chronicon, p. 238.

363 Scholia Bobiensia in Vat. 14.

34 Cic. in Vat. 14.

365 Flinterman 2014, pp. 346-347.

366 Flinterman 2014, pp. 348-349.

367 Chronicon, p. 245.
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In Asia Minor, on the other hand, there are some intriguing evidence from this period for
the circulation of some Pythagorean pseudepigrapha. Bruno Centrone,*®8 John Dillon,° Leonid
Zhmud,*® Mauro Bonazzi,*"* and Phillip Sidney Horky®" are all on the opinion that Eudorus
of Alexandria (1% century B.C.) was one way, or another linked to the pseudo-Pythagorean
writings and that he most likely had access to some pseudopythagorica. Philo of Alexandria
(cc. 13/10 B.C. - 47 A.D.), to whom we are going to return in Part I11, says that he happened to
chance upon a writing of Ocellus the Lucanian, entitled On the nature of the universe (éym 6¢
kol OxéAdov cuyypdppatt, Asvkavod yévoc, émypapopéve ‘Ilepi thg tod mavtog eHoewc’
gvétoyov [...]),%"% and at some other place (Opif. 100.9-11) he ascribes a two-lines quotation to
Philolaus which is almost identical with John Lydus’s (De mens. 2.12) quotation from ps.-
Onatas of Tarentum. Some hundred years later Nicomachus of Gersea (fl. c. first half of the 2"
century) ‘shows fairly extensive knowledge of Pythagorica’,3’* having access at least to ps.-
Proros’s Ilepi tijg €Bdopadog (Theol. arithm. 57.15-20) besides some genuine Pythagorean
sources. While his younger contemporary, Clement of Alexandria (cc. 150-215), had a
relatively wide range of pseudopythagorica at his disposal. He quotes from ps.-Athamas (Strom.
6.2.17.3), ps.-Hippodamus (Strom. 2.19.102.1-2), probably from his ITepi eddarpoviac,®” ps.-
Theano (Strom. 4.7.44.2-3), ps.-Thearidas’s Tlepit @voewg (Strom. 5.14.133.1), and ps.-
Timaeus’s ®vowcé (Strom. 5.14.115.4-5), but he also mentions some other titles, like
Brontinus’s TTérAov and ®vowd (Strom. 1.21.131.5-6), as well.

It seems that by the second century A.D. there was a substantial body of pseudopythagorica
in circulation in Asia Minor on which later authors, such as Porphyry (cc. 234-305), lamblichus
(cc. 245-325), or Stobaeus (fl. 5™ century), could draw. An extensive number of these writings
was arguably collected into some corpus by lamblichus,*® and it has been suggested that

Stobaeus might be using this collection for compiling his anthology.®’” Even so, | would like to

368 Centrone 2014, pp. 323-326.

369 Dillon 2014, pp. 261-263; Dillon 1996, p. 121.
370 Zhmud 2019, p. 85

371 Bonazzi 2013a, pp. 385-401.

872 Horky 2021, p. 160.

S3Ph. Aet. 12.2-4.

374 Dillon 1996, p. 353.

375 Thesleff 1965, p. 97.

376 O°Meara 2014, p. 406; Zhmud 2019, pp. 90-91.
377 O’Meara 2014, p. 406.
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think that some citation mistakes committed by Clement of Alexandria suggest that he was
using, apparently a bit carelessly, some sort of collection too. If so, at least some corpus, or

corpora of pseudopythagorica must have already been in existence in the first century A.D.

The corpus pythagoricum

Although there is no direct evidence for the existence of a corpus pythagoricum, some later
authors’ extensive use of pseudopythagorica make some collection’s existence rather
convenient to be assumed. There is, however, one quite obvious problem with this kind of
approach, namely, it is unclear what is the connection, if there is any, between the distinct
applications of pseudopythagorica and to what extent should the sporadic references be taken
into consideration. There could have existed a single corpus, or several corpora and this corpus,
or these corpora could have been produced anywhere from the second century B.C. to the
second century A.D., or even in the late third century A.D. if lamblichus’s original compilation
is not ruled out. Nevertheless, there are some conspicuous features, such as the pseudonyms
and their writings, or the lemmata used, which can, with some promising expectations, be
consulted.

Holger Thesleff, for instance, argues that the host of otherwise unattested pseudonyms and
obscure pseudepigrapha in Stobaeus’s Anthology imply that he used a little known ‘Corpus

378 which collection remained, on the whole, ‘untouched by the

Pythagoricum’ as his source,
doxographers’ and ‘[t]he phrasing of the Vetusta Placita (Censorin. de die nat. 4. 3), omnesque
adeo Pythagoricos, suggests that it existed in the 1% century B.C.”3"® Based on his thorough
analysis of the lemmata in Stobaeus, Thesleff thinks that ‘only Doric writings seem to have
been admitted in it” and those Doric tracts which were obvious forgeries (Class 2, Type 6)3°
were ‘somehow differentiated from the rest’.3! He is also ‘inclined to think that the collection
was made in Italy in the early 2" century B.C. or, if Class Il. 6 was added later, in the 3"
century.”382

I, for my part, do not find Censorinus’s (3" century A.D.) reference to Ocellus Lucanus any

conclusive argument either in favour of Varro’s knowledge of ps.-Ocellus’s Ilepi tiic 10D

378 Thesleff 1961, p. 119.
37 Thesleff 1961, p. 119.
380 See Thesleff 1961, pp. 76-77.
381 Thesleff 1961, p. 119.
382 Thesleff 1961, p. 120.
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mavtoc evoswc, or the existence of a collection of pythagorica.®®® | am prepared to accept
though that Clement’s exhaustive knowledge of pseudo-Pythagorean treatises and especially
his two careless citation mistakes point to his dependence on some collection.®* At Strom.
5.14.115, he ascribes a two-lines quotation to Timaeus of Locri which, in fact, seems to be
coming from ps.-Aristacus’s Ilepi appoviog (Stob. 1.20.6), while at Strom. 5.5.29, he quotes
almost verbatim from Stobaeus’s version of ps.-Ecphantus’s Ilepi Bacireiog (Stob. 4.7.64.18—
21) but attributing it to ps.-Eurysus instead. Both cases imply that Clement relied on some
collection which he cited somewhat imprecisely. Since apart from Clement’s misquotation, ps-
Eurysus’s ITepi toyag is known to us from Stobaeus’s Anthology (1.6.19) only, | would not rule
out that Stobaeus used, at least in part, the same collection Clement did. However, it is equally
possible that Stobaeus had access to other collections as well making his Anthology a
compilation of several pseudo-Pythagorean corpora. The fact, that there are considerable
variations to Stobaeus’s lemmata used for introducing the pseudo-Pythagorean excerpts is
likely to strengthen this hypothesis, and so, a brief overview of Stobaeus’s use of lemmata might
provide some additional insights to his Quellenforschung, even though, due to the subsequent
editing processes, it is impossible to determine whether a lemma was imposed by Stobaeus
himself, or some later editor of his Anthology.

Throughout the Anthology, Stobaeus uses five kinds of lemmata for pythagorica. The most
widely used variation introduces 22 excerpts in genitive with the TTvbayopeiov €k Tod lemma
standing before the fragment’s title. From our point of view, this is the most interesting group
since both the fragments of the Archytean On Law and Justice and ps.-Diotogenes’s treatises,
Iepi Pacireiag and Iepi 6o10tT0C, 3 are consistently referred to with these lemmata. Beside
these three treatises, the self-same lemmata introduce the pseudo-Archytean Ilepi avopog
ayofod kai evdaipovoc (Stob. 3.1.195.1;%87 3.3.65.1; 4.50a.28.1) and Tlepi mondevoemc 70uciig
(Stob. 2.31.120.1; 3.1.105.1), pseudo-Crito’s Ilepi ppoviciog (Stob. 2.8.24.1), pseudo-Dius’s
epi xoAdoviic (Stob. 4.21a.16.1), pseudo-Ecphantus’s Tlepi Bactirsiog (Stob. 4.6.22.1;%88

383 Cf. Varro RR 2.1.3; Thesleff 1961, p. 54; Thesleff 1965, p. 125; Centrone 2014, p. 339; Zhmud 2019, p. 85
ne67.

384 Thesleff 1961, pp. 121-122.

385 For a comprehensive analysis see Piccione 2021, pp. 73-106.

386 There are two variations to this lemma in Stobaeus. Stob. 1.7.10.1 and 4.7.61.1 uses uncontracted Doric, while
Stob. 3.1.100.1, 4.1.96.1, and 4.1.133.1 the Attic genitive.

387 ¢k 10D is omitted.

388 TTuOaryopeiov is omitted.
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4.7.64.1), pseudo-Hipparchus’s Tlepi €06vpiag (Stob. 4.44.81.1), pseudo-Hippodamus’s Tlepi
noAteiag (Stob. 4.1.93.1; 4.34.71.1), pseudo-Perictione’s Ilepli yuvoikog apuoviag (Stob.
4.25.50.1; 4.28.19.1), pseudo-Philolaus’s ITepi yoydc (Stob. 1.20.2.1), and Theages’s mepi
apethig (Stob. 3.1.117.1).

In addition to these 22 loci, another 6 excerpts begin with almost identical lemmata. The
only difference between these and the former ones consists in their employment of locative
attributes. Pseudo-Aesaras (Aresas) (ITepi avBpodnmw @votog Stob. 1.49.27.1) and pseudo-
Eccelus®® (Ilepi Sikarootvng Stob. 3.9.51.1)3% are said to be Lucanians, pseudo-Callicratidas
a Laconian (ITepi oikw edvdoipoviag Stob. 4.22.101.1 and 4.28.16.1),% pseudo-Cleinias a
Tarantine (ITepi 6c16tTOC KOl evoePeiog Stob. 3.1.76.1-2),3%2 pseudo-Metopus is associated
with Metapontum (ITepi dpetiig Stob. 3.1.115.1), and Pempelus with Thurii (ITepi yovéwv Stob.
4.25.52.1). To these one might add pseudo-Damippus’s Ilepi ppoviicemg kai gvotuyiag (Stob.
3.3.63.1) and Philtys’s, the daughter of Callicrates, Ilepi yvvaukog cwepocsvvag (Stob.
4.23.61.1).

What makes these two groups immensely interesting is the fact that most of these names
are almost completely unknown to us. Callicratidas, Damippus, Dius, Diotogenes, Hipparchus,
Hippodamus, Pempelus, Perictione, and Theages are not even listed in Tamblichus’s catalogue
of ancient Pythagoreans,® a list ultimately deriving its authority from Aristoxenus,** what is
more, the names of Callicratidas, Damippus, Dius, Diotogenes, Pempelus, and Perictione
appear in Stobaeus only. Since Iamblichus’s list is mostly independent of the Pythagorean
pseudepigrapha,®® and even he himself assures that many Pythagoreans are not known by their
names,®® it is unwise to read too much into Iamblichus’s silence on these pseudonyms though.
However, this obscurity may point to these groups’ relative independence from the other pieces

of pseudopythagorica.

389 Most likely Occelus.

390 ¢k Tod is omitted.

391 At Stob. 4.22.101.1 TMvbayopeiov is omitted.

392 At Stob. 3.1.75.1 <Khewiov> ITubayopeiov Tapavtivov.

3% Aresas is likely to be identical with Aresandros the Lucanian (lamb. VP 267.40).

3%4 Zhmud 2012b, p. 236.

395 Zhmud 2012b, p. 236. There are at least 16 names in Thesleff’s edition which are not listed in Iamblichus’s
catalogue. Cf. Thesleff 1961, p. 74.

3% Jamb. VP 267.1-3.
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The rest of the pseudo-Pythagorean writings may be sorted into three groups. Some
excerpts, such as Apybvta (Stob. 4.1.132.1), or Apiotaiov (Stob. 1.20.6.1), are introduced
simply with a genitive without reference to title, or to any locative, or other attributes. There
are some other instances of genitive but with reference to the title as well, like ps.-
Aristombrotus’s Tlepl dyiog (Stob. 1.52.21.1), or ps.-Eurysos’s Ilepi toyag (Stob. 1.6.19.1).
And the final group, such as ps.-Archytas’s Iepi apydv (Stob. 1.41.2.1), or ps.-Onatas’s Ilepi
Beod kai Beiov (Stob. 1.1.39.1), uses variations of the ék tod lemma but without locative, or
other attributes. Based on an overview of Stobacus’s use of lemmata these three groups seem
to ultimately derive from Stobaeus himself, though, | must add, there are absolutely no clear
rules for his application of lemmata. In general, he prefers the genitive with title form, but there
are several exceptions to this rule. For instance, he usually refers to Plato’s Laws with genitives,
[MAdTwvog Nopwv, but at 1.p.7.1 he uses the [TAdtwvog €k Tod 1@V Nouwv lemma and at 4.1.115
the simple genitive, ITAdtwvog, lemma. The same trend is observable in Demosthenes’s
Philippic which Stobacus usually quotes as AnpocOévovg duummik@dv, but sometimes as
AnpocBévoug kota Dihinmov (4.13.42.1), or Anpocévoug €k TV Plmmikadv (4.8.15.1).

At any rate, the lemmata of these latter three groups would, in my opinion, not reveal any
information of their source of origin. Some pieces, like Stob. 4.1.132, may derive from the
doxographic tradition, others, like Stob. 1.20.6, may come from some collection, and some
might have had their independent manuscript tradition as well, like Stob. 1.20.3-5 which is
excerpted from pseudo-Ocellus’s Ilepi tfic 10D TOVTOG PVoewc. However, the two prior groups
seem to be standing apart from the rest of the pseudopythagorica, what is more, the first group
holds the most consistency of all. Apart from the two minor exceptions of Stob. 3.1.195.1,
where gk tod, and Stob. 4.6.22.1, where ITvBayopeiov is omitted from the lemma, the excerpts
are introduced thoroughly with the same lemmata which makes me think that Stobaeus might
have excerpted these passages from the same collection, and he might have transmitted their
original lemmata as well. The second group differs only in its explanatory remarks from the
first group, though its treatises’ lemmata are far less consistent. For present purposes, | would
like to think that these two groups had their origin in the same collection and the differences

may be due to textual corruption, most likely the inclusion of superscript glossae, only.3%’

397 For Bruno Centrone’s suggestion see Centrone 2014, p. 319 n17.
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Conclusion

Through the chapter’s overview of pseudopythagorica, I have laboured to show that by the first
century B.C., the circulation of pseudo-Pythagorean writings under the names of supposedly
ancient Pythagoreans was attested both in Italy and in the Eastern Mediterranean. Based on the
individual treatises’ generally syncretic nature and the prominent occurrence of Platonic,
Aristotelian, and Stoic ideas, a characteristic of Middle Platonism, and due to the fact that both
Porphyry and lamblichus accepted the bulk of the treatises genuine Pythagorean material, % it
seems likely that most pieces were produced between the first century B.C. and the first century
A.D.

After reviewing Stobacus’s lemmata and the evidence for some earlier tradition, I find no
obstacles in assuming that some collection of pseudopythagorica existed by the first-century
A.D., and that the Archytean and pseudo-Diotogenean sources of the vopog €uyvyog idea
belonged to the same collection. As for its place of origin, | do not venture to make any
uneducated guess, even though, it appears that the later tradition was mostly confined to the
Eastern Mediterranean.

Also, | have argued that the archetype of Stobaeus’s collection could have had, at least
some, overlaps with Clement’s sources, but it could be rather independent of the other supposed
collections. Since it looks like some pieces of this collection elaborate on each other’s doctrines
and follow their terminology, I would like to think that it was produced and emended over a
longer period of time, and it was either excerpted from older collections, or, at some point, it

was appended with some early pieces as well.

398 Horky 2021, p. 161.
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CHAPTER 4
Pseudo-Diotogenes’s Neopythagorean synthesis

In the previous chapter, | have argued that the two Diotogenean treatises, On Piety and On
Kingship, may come from a collection of pseudopythagorica which could, at least in some form,
circulate in Asia Minor by the first century A.D. Also, | have claimed that this circumstance
may cast some additional light on the treatises’ interpretation, and it may provide a loose
background against which the texts could be dated. However, due to the internal borrowings
within the corpus, or corpora, and to the individual treatises’ varying degree of dependence on
later philosophic ideas, it seems rather probable that the collection was created over a longer
period of time, and so, on this basis alone, it is impossible to give a dating with any precision.
The Archytean excerpts from On Law and Justice, for instance, have their origin in the fourth
century B.C., whereas the authors of pseudo-Metopus’s On Virtue and pseudo-Damippus’s On
Wisdom and Good Fortune are tentatively suggested to be roughly contemporaries of Eudorus
which makes a late first-century B.C., or even first-century A.D. dating probable.

Though the treatises’ dating shall not form this chapter’s primary concern, it is still a
question that begs for considerable attention. From our point of view, pseudo-Diotogenes’s
interest lies predominantly in his employment of the vopog &uyuyog idea: he is twice found
invoking the term, once at Stob. 4.7.61.2—7 and again at Stob. 4.7.61.31-39. Any correct
interpretation of these loci and the assessment of pseudo-Diotogenes’s importance with a view
to the history of the idea cannot be maintained, however, without first considering a likely date
for the passages and establishing some connection with other contemporary references to the
vopoc Euyvoyog idea.

In this Chapter, after a brief overview of the Diotogenean passages in Stobaeus, | argue that
the seemingly Archytean vopog Euyvyog and vopupog Gpymv distinction does not constitute any
integral part of On Kingship’s arguments; rather, it appears to me that the sole reason for
pseudo-Diotogenes’s adoption of the term was to purportedly add to the treatise’s impression
of authenticity by way of invoking a familiar notion that has already been associated with
ancient Pythagorean politics. In most cases, such a deceitful testimony would not carry much
historiographic attention, but not in this particular case. Pseudo-Diotogenes did not only distort
fundamentally the original Archytean sense of the vopog &uyvoyog idea, he also set the tone for
a novel interpretation. This chapter is dedicated to uncovering his contribution to the history of

the idea which, in short, is best described as some sort of Neopythagorean synthesis.
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Pseudo-Diotogenes: the author, dating, and the texts in Stobaeus

The name, Diotogenes, appears five times in Stobaeus’s Anthology (Stob. 1.7.10.1; 3.1.100.1;
4.1.96.1; 4.1.133.1; 4.7.61.1), but it does not turn up in any other ancient source. This silence
on Diotogenes is somewhat surprising given that Stobaeus preserved a considerable literary
production ascribed to him: three fragments of a work On Piety (ITepi 6610tnT0Q) and two
fragments of On Kingship (ITepi Bacideiog) came to us. The only information Stobaeus shares
about Diotogenes is that he was a Pythagorean, using his usual lemma (Awwtoyévovg
IMvBayopsiov €k tod Ilept Pacireiog)®® for pseudopythagorica. It is no wonder that this
obscurity made some scholars come up with a variety of possible explanations. Louis Delatte
reports that some consider Diotogenes to be a corruption of either Diogenes, or Diaetogenes,*®
in Bruno Blumenfeld’s opinion Diotogenes is ‘most likely not a pseudonym’; rather, it
designates a real figure who ‘lived in southern Italy, perhaps around the first to second century
CE’,*! while Leonid Zhmud thinks that Diotogenes is simply a made-up name.*%2 For my part,
I do not find any compelling evidence in favour of textual corruption and the treatises’ supposed
inclusion into the corpus would rule out Blumenfeld’s thesis as well, leaving Zhmud’s
explanation the only tenable position I am willing to accept.

The treatises themselves are written in an artificial Doric dialect, and they are likely to be
the production of a single author,**® though On Piety seems to be rather corrupted which makes
the comparison somewhat more difficult.*®* Still, both pieces employ, more or less consistently,
some Doric literary convention, such as the Doric a, -a and -o for singular genitive, plural
accusative in -wg, uncontracted €g, €0, moti for mpdc, Av for ovv, thematic infinitive in -gv, ko
for v, nparov for tpdtov, and so on. Furthermore, both On Piety and On Kingship endeavours
to establish its authenticity predominately with reference to the Archytean On Law and Justice.
The initial lines of the second fragment from On Piety (Stob. 4.1.96.3-4) are almost verbatim

repetitions of Stob. 4.1.138.20-21 and the vopog Euyuyog and voupog dpywv distinction of On

3% There are two variations to this lemma in Stobaeus. Stob. 1.7.10.1 and 4.7.61.1 uses uncontracted Doric, while
Stob. 3.1.100.1, 4.1.96.1, and 4.1.133.1 the Attic genitive.

400 Delatte 1942, pp. 283-284.

401 Blumenfeld 2003, p. 234.

402 Zhmud 2019, p. 86 n75.

403 Thesleff 1972, p. 67.

404 The treatise’s use of the Doric a is inconsistent, at 4.1.133.6 instead of fjpev the text has éopév, which is utterly

unparalleled in the pseudopythagorica preserved by Stobaeus, and at 4.1.96.17 ot is written instead of Tot.
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Kingship (Stob. 4.7.61.2-6) is but an epitome of Stob. 4.1.135.8-14. Finally, both treatises
adopt a distinctly peculiar expression: at Stob. 4.1.133.11-13 law is said to be the
superintendent and creator of political unity (€€ G0goc moti cvuP®Viay TOMTIKAY PEPOVIMV
vouog €motatag kol doptovpyods), just like at Stob. 4.7.61.19—20 the king is described as
superintendent and creator of the system he rules (® yap &kactog Gysudv VTl GLGTANATOC,
T00T® Kol EmoTaTag Koi Sapovpyoc).*®

Unfortunately, the excerpts do not contain anything which may unequivocally reveal their
provisional date of composition. Even though, due to some recent papyri findings (PBingen 3)
a tentative late first century B.C. has been suggested as a likely terminus ante quem for On
Kingship.% Based on their thorough paleographic analysis, Isabella Andorlini and Raffaele
Luiselli claim that PBingen 3 was produced around the turn of the common era, but since it
employs Xefactoc, a name which Octavian adopted only in 27 B.C., it was certainly written
after that date.*°” In this papyrus, there are some probably overlapping lines with Stob.
4.7.62.44-48 and, according to them, it is possible that PBingen 3 is depending on pseudo-
Diotogenes and not the other way around. Though this conclusion seems quite tenable to me,
and the findings of the said papyri research are, indeed, more than promising, they are,
nevertheless, far from absolute certainty.*%®

However, and quite paradoxically, On Kingship’s hallmark for authenticity may still give
away its time of composition. Given, | believe, the treatise’s main claim for genuineness rests
on its Archytean borrowings, it ought to have been produced in a period when the vouog
guyuyog idea has already been associated with ancient Pythagoreanism. Quite fortunately, in
determining this period, we possess some invaluable early testimonies that may, in my opinion,
point to a late first-century B.C. to first-century A.D. time of composition for On Kingship.

The first reference to the idea comes from Philo of Alexandria, writing in the turn of the
common era, who is found twice invoking the idea with reference to the patriarchs and Moses
and once in a rather theoretical discussion on kingship. The first two instances (De Abr. 1.5;
Mos. 1.162) may be Philo’s own creations but his third (Mos. 2.4-5) employment of the term
is doubtless depending on some other source. Unfortunately, Philo does not reveal the subject

of his intellectual indebtedness, but since he was known to have access to some pieces of

405 The similiarity has been noted by Louis Delatte (1942, p. 250) too.
406 Andorlini & Luiselli 2001, p. 161.

407 Andorlini & Luiselli 2001, pp. 155-156.

408 Considerable doubts are raised by Roskam 2020, p. 204 n7.
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pseudopythagorica and since he clearly had some Pythagorean leanings, a Pythagorean source,
most likely some doxographer’s paraphrase of the Archytean On Law and Justice, is more than
probable. Some half a century later, the Stoic philosopher, Gaius Musonius Rufus, is believed
to have said that the ancients thought that the king was a living law (€l mep d€i avtov [i.e.
Boociiéa], Bomep £56ket Toic Tahauoic, vopov Euyoyov sivar),*®® and, based on his wording,*
he seems to be having Archytas and the Pythagoreans in mind.*! This is the first definite
evidence for the currency of the notion and for its established connection with the so-called
ancients. It would be tempting to suggest that Musonius’s observation cannot be founded on
the Archytean text alone, and so, it might be considered a terminus ante quem for On Kingship
or some other, lost source as well, but that is simply too conjectural a reading, one that would
also blur the lines of the period’s peculiar syncretic approach towards the ancient philosophical
schools and to their doctrines. This kind of syncretism is clearly detectable in Clement of
Alexandria too who, writing in the late second and early third century, says that Plato’s Eleatic
Stranger demonstrates that the kingly and statesmanlike man is a living law (6 te 'E edtng EEvog
1OV BacAKOV kol ToMTIKOV dvdpa vopov Epyuyov amogaivetar),**? which, from our point of
view, signifies that the vopog Euyvyoc idea is, by the late second century A.D., no longer
associated with ancient Pythagoreanism only.

In conclusion, I think that the most plausible date of composition for On Kingship is a period
between the late first century B.C. to the early first century A.D., since pseudo-Diotogenes
cannot be deemed to capitalise on Musonius unless a contemporary Roman, or a second century
A.D. origin is accepted, but in either case the outlined hypothesis about the treatise’s supposed
admission to the corpus pythagoricum current in Asia Minor would inevitably face with some
serious difficulties, leaving many familiar resemblances with other pseudo-Pythagorean

treatises current in Asia Minor unexplained.

49 Stob. 4.7.67.96-97.

410 Musonius’s phraseology is distinctly Archytean: gdvouia, opdvowa, and otdoig are all central notions to his
discussion.

411 According to Murray (1971, p. 252), Musonius might be referring to pseudo-Diotogenes. While, in Aalders’s
opinion (1969, p. 316), ‘meint er hellenistischen Autoren.’

412 Strom. 2.4.18.4.
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The philosophic background of On Kingship

In the previous chapter, |1 have already noted that the predominant influence on the Doric
pseudopythagorica comes from Middle Platonism, and this rule is upheld in this particular
instance too: most of pseudo-Diotogenes’s doctrines can be labelled as Platonic. Beside these
Platonic core ideas, a sizeable, yet superficial Archytean influence is also detectable in On
Kingship which is also flavoured by Stoic and Homeric borrowings.

The Stoic influence is most obvious in pseudo-Diotogenes’s portrayal of the prudent, sage-
like ruler who is so perfectly virtuous that he is almost completely detached from his subjects.*'?
In his opinion, a true king (o0tdg ka £in kattay dAGONav Poocthedq) is temperate in pleasures
(cmdepov pév £vt mepi Tag adovac),*t* one, who conquers pleasures and who is not conquered
by them, and so, such a king must not resemble the multitude, but he should be far removed
from them (éni moALOV Swopépovra), regarding manly virtues (avopayadiav), not pleasures his
proper objective.*’® At some other place, he goes even further and makes his exposition
complete by stating that his king must altogether separate himself from human passions and
must draw himself near to the gods both in virtue and magnanimity (ywpilovta pev éovtov ano
v avBponivov mabéov, cvveyyilovta O¢ toig Oeoic, ov o1 Vmepapaviav GAAL i
peyakoppocivay kai péyebog apetdc avomépPratov).*® From this perfect moral disposition
follows that a king must wield unaccountable power (6 8¢ Poowledc apyav E£xov
avomevBovov),*t’ a distinctly Stoic notion derived from the Stoic identification of sageness and
kingship;*® since the king’s soul is in perfect agreement with right reason, his commands
cannot be anything but fair and reasonable.*'® However, despite of these Stoic ideas, On
Kingship does not pretend to establish significant connection with Stoicism: pseudo-

413 Cf. Murray 1971, pp. 214-215.

414 Stob. 4.7.62.17-20.

415 Stob. 4.7.62.2-5. "00ev 81 1oV Pacidéa pr vikficOon D' adovig, GAL otV vikiiv tavTay, und' duotov Huev
TOIG TOAAOTG GAAG €Tl TOAAOV SlapEPOVTA TOVTAV, UNd' Epyov ayeicBat Tav adovay AAAL LEAAOV Tav Avdpayadiov:
416 Stob. 4.7.62.56-59.

417 Stob. 4.7.61.37.

48 D,L. 7.122.3-6. o0 povov &' £revBipoug eivar Todg Goovg, GALL Kai Boaciiéag, tiic Pactieiog oBong apyic
avorevBHvov, fTig TEPL LOVoVg Gv ToVG GOPOVS cvoTain, Kabd enot Xpvourmog v 1@ Iepi Tod kupimg kexpfiobot
ZAvova 1olg Ovopacty:

419 Delatte 1942, p. 248; Murray 1971, pp. 217-218.
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Diotogenes’s king is nowhere called co@dg, neither arnddeia, nor dpHoc Adyog are mentioned,
and contrary to the orthodox Stoic doctrine, he does, in fact, regard émisixeio a moral virtue.42°

Turning to his other source of inspiration, it is somewhat more difficult to estimate the
degree of pseudo-Diotogenes’s dependence on Homeric ideas, but on the outset, it seems to be
arguably even less substantial than the Stoic bent on his thought. The Homeric influence in On
Kingship is confined to but one possible borrowing and to an idiomatic reference: at Stob
4.7.62.94-95, pseudo-Diotogenes cites a recurring Homeric idiom (I1. 1.544; 8.49; 22.167; Od.
1.28): 6xwc oM kal Aéyetar Vo @ lovik®d momrtd g k' €l ‘Tatp AVOpdV TE BEdV TE .
Obviously, this reference does not contribute at all to pseudo-Diotogenes’s discussion, yet, on
the other hand, his possible Homeric borrowing does, in fact, form the backbone of the first
fragment’s reasoning.

After the Archytean paraphrase, and most likely after a lacuna,*?! the Stobaean text

introduces and then it expounds in elaborate details the three duties of a king.

gpya 0¢ Pacihémg tplo, TO 1€ OTPATAYEV KOl OIKACTOAEV Kol Ogpamevev

0shrc2

The duties of the king are threefold: military leadership, the dispensation of
justice, and the cult of the gods.*?®

The Homeric overtone of this specific division is unmistakably manifest which has already
been noted by some of the earlier commentators, such as Erwin Goodenough, or Louis
Delatte.*** However, as Louis Delatte, and more recently, Geert Roskam, have pointed out, this
threefold division of royal duties in itself is insufficient to warrant On Kingship’s direct
dependence on Homer since the self-same division is found in Aristotle’s discussion of Homeric

kingship (Pol. 1258b) too.#?® Nevertheless, Geert Roskam has quite convincingly demonstrated

420 Cf. Murray 1971, pp. 219-222. Stob. 4.7.62.69-71. ypnotdg yap £ccgitol nig Bacthedg 10 uév kaboim dikandg
T' €V KOl EMEKNG Kol EDYVAOUWV.

421 Roskam 2020, p. 215.

422 Stob. 4.7.61.7-9.

423 Goodenough 1928, p. 66.

424 Goddenough 1928, p. 66; Delatte 1942, p. 249. Oswyn Murray, on the other hand, suspects Oriental, most likely
Egyptian, or Jewish influence behind pseudo-Diotogenes’s threefold classification. Murray 1971, pp. 263-264.
425 Delatte 1942, p. 249; Roskam 2020, p. 208.
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that the Aristotelian influence may be ruled out, and pseudo-Diotogenes’s familiarity with
Homer may be presupposed mostly because the passage employs the characteristically Homeric
dwcacmorév where Avristotle had tag dikac &kpvov.?® What is more, based on Dionysius of

Halicarnassus’s testimony,*?’

more precisely, on pseudo-Diotogenes’s ‘strategic use of the
article’ and the similarities between his and Dionysius’s phrasing, Roskam believes that the
whole of fragment one might be inspired by pseudo-Diotogenes’s ‘familiarity with traditional
Homeric exegesis.’*?® Though this possibility cannot, indeed, be completely ruled out, | doubt
that pseudo-Diotogenes had either traditional Homeric exegesis, or Dionysius of Halicarnassus
in particular prominently in mind while he was phrasing the initial lines of On Kingship. Rather,
his employment of the double adjectives, dikardtaTog Kai voulpumtatog, seems to resemble, if
anything, that of Xenophon: in the Cyropaedia (1.6.27), Cyrus is told to become the most
righteous and law-abiding man (olog v &v, pn, ® Tai, SKOOTOTAG TE KO VOIUATOTOG Gvip
ginc).*?° After all, it appears to me that the only genuinely Homeric influence in On Kingship is
the treatise’s threefold division of royal duties which might, in my opinion, be interpreted as
pseudo-Diotogenes’s appeal for Homer’s authority in his quest for establishing On Kingship’s
authenticity.

Still, as | have already mentioned above, the Stoic and Homeric elements in On Kingship
are no more than superficial colourings which add little to the treatise’s discussion which is
predominantly determined by Platonic core ideas. Within this group, On Kingship’s strongest
connection is, quite obviously, established with the various treatises of the Pythagorean
pseudepigrapha in general, and the two other Ilepi Baocileiog treatises in particular. Common
to these treatises is a firm insistence upon the genuinely Neopythagorean notion of chotaua
which Bruno Centrone describes as ‘a complex structure, comprised of many different parts
which, while different or even opposite to one another, are brought together under a common

rule.”*® The treatises of the pseudepigrapha, especially those 28 hypostasised to belong to the

426 Delatte 1942, pp. 92-93; Roskam 2020, 208.

427 D.H. Antig. Rom. 5.74.1-2. xat' dpyd puév yop 8maco noig EAdg EBaciiedeto, TNy ody domep té BépPapo
£0vn SecmoTikdg, AL KoTd VOLLOUG TV Kai 0160D¢ TaTpiovg” Kai kKpaTioTog fiv PAcIAeds 6 SikandToTdc Te Kai
voppdTotog kol unbev Exdrartdpevog tdv matpiov. SnAot 8¢ kai ‘Ounpog StkasmdAovs T KOA®Y ToUG BOCIAEIS
xai fspictondrovg.

428 Roskam 2020, p. 217.

429 Goodenough 1928, p. 65.

430 Centrone 2014, p. 321.
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corpus pythagoricum,*! tend to understand the cosmos, then, as an analogous superstructure of
different sub-systems characterised and bound together by the idea of apuovia. The par
excellence formulation of this idea is found in pseudo-Callicratidas’s Ilepi oik®m gvdoapoviog
(Stob. 4.28.16.3-16), but pseudo-Diotogenes’s description also contains its characteristic
elements.

According to pseudo-Diotogenes, it is the steersman’s duty to save the ship, just like the
charioteer’s to save the chariot, the doctor’s to save the patient, and the king’s and commander’s
duty to save those who are in danger in war.**? These obligations stem, in his opinion, from the
very fact that they are the superintendents and creators of those systems which they rule (& yap
EKOOTOC GYELMV EVTL GUOTAUOTOC, TOVTO Kol €motdtoc kai dapovpydc).*3 Later on, his
understanding of this analogous and complex superstructure is made even more manifest when

On Kingship elaborates on the analogy between god and the king.

&xet 0¢ Kol g Be0¢ moTl KOGUOV PacIAeDC TOTL TOAV" Kol MG TOAG TOTL KOGUOV
Bactieng moti Bedv. 0 PEV Yap TOMG EK TOALDY Kol S1opeEPOVI®OV cuvapuocheica
KOGU® cOvTaEY Kol appoviay pepipototl, 0 8¢ Bactheng dpyav Exmv avorevbuvoy,

Kai anTdg BV vopoc Euyvyoc, 08d¢ &v avBpmmolc Tapesyopudtiotar.

The king stands, then, in the same relation to the city as god to the world, and the
city stands in the same relation to the world as the king to god. For the city, which
is being fitted together of different parts, imitates the world’s arrangement and
harmony, the king possesses such a power which is not liable to men, himself being

a living law who has been transformed into a god amongst men.4%

Of course, this kind of analogical reasoning, together with a firm insistence upon natural

hierarchy and the intrinsic need for imitation on the one hand, and the ruler’s godlike character

41 The term, cVotapo, explicitly occurs in 7 treatises (Stob. 1.49.27.17; 3.1.117.32; 3.9.51.10; 4.1.94.27;
4.7.61.20; 4.28.16; 4.39.26-27) preserved by Stobaeus, and only pseudo-Hippodamus’s Ilepi evdoupoviag applies
a lemma (i.e. TTvBayopeiov is omitted) which may warrant the treatise’s independence of the corpus.

432 Stoh. 4.7.61.16-19. xvBepviro pev yop Epyov &vii tav vadv 6olev, avidym 8¢ 1o Bpua, iatpd 88 Tdg vosiovtag,
Baciiémg 3¢ Kol oTpatay® TG &V TOAEU® KIVOLVEDOVTOC.

433 Stob. 4.7.61.19-20.

434 Stob. 4.7.61.33-39.

435 Translation mine.
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on the other hand is a feature endorsed by the other Ilepi Bactleiog treatises attributed to the
Pythagorean Ecphantus (Stob. 4.6.22, 4.7.64-66) and Sthenidas (4.7.63) as well.

According to pseudo-Sthenidas, the first god is by nature the supreme king and ruler,
whereas the earthy king is only by his linage and through imitation. From this hierarchical
relation follows that the former rules wholly and over everything, while the latter rules only
over the earth, and, most importantly, the first god governs and gives life to all things eternally,
possessing even wisdom in itself, the earthy king acquires mere knowledge and through time.*%
In a similar vein, pseudo-Ecphantus also envisions a cosmos fashioned after a sort of celestial
hierarchy wherein a single godlike being is posited above both the celestial, sublunary, and
terrestrial planes.

PO Kol TOOE KOGLOG TOTAyopeLETAL Kai Evil TdV dviwv {dwv teAnoTaTOV.
€V 08 TOIg UEPESY 0T TOALOTG T€ GVTEGGL Kail d10pOPOLS TV VOV EEAPYEL
TL {®ov Kol T oikeldtatov &v yevolv Kol oud 10 petéyev mAéov 1@ Oelm. kol &v
HEV T T Bed Ovtog del @voel o TaV TpATav Kol peyiotav akoAovdiov
Eyovta aomdleTat ... Kol Tol TAAVOTEC AGTEPEG” €V O TA YOPQ TG GELAVOG
gvepbev 10 Ot evbelag i6vta copato & T® daipovog @Holg Exel Tav
deEaymydv: €v 8¢ 10 Y3 kol mop' Auiv dprotoeuéctatov gV dvOpwmoc,
Bedtatov &' 0 factledg v Td Ko POGEL TAEOVEKTAV T® KPEGGOVOG, TO LEV
okfvog Toig Aomoig dpotog, ola yeyovag £k Tag avtdg DAag, Vo Teyvita &'

elpyacpévoc ApoTm, O¢ &texvitensey odTOV ApYeTOHTD XPOUEVOC E0Td 43’

Wherefore it is called a cosmos and it is the most perfect of all living beings.
And in its parts, which are many and of diverse nature, some one living being
rules which is most suitable in its origin, and which partakes more in divinity.
And in the nature of god, which being eternal, those things which have the
first and highest agreement desire ... and the planets. And in the region of the
moon, beneath where bodies travel in a straight line, the demonic nature

achieves its development. And on the earth and among us, human beings

436 Stob. 4.7.63.3-8. obtog yip Koi eOoEel Evii kai Tpdtog Puciiedg Te Kai SuvaoTag, 6 88 yevEcel Kai LUAGEL. Kol
0 HEV &v 1@ TovTl Kol OA®, 0 0 &ml YO, Kol O eV del T0 TavTo O101Kel T€ kol {deL avTOC €V T KEKTAUEVOS TAV
co@iav, 0 ' &v xpOV® EMGTAUAY.

437 Stoh. 4.7.64.7-21.
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possess the best nature, but in this common nature it is the king who is the
most divine, claiming more of the better elements. Indeed, in his tabernacle
he is like the rest, inasmuch as he is formed out of the same material, but he
is fashioned by the supreme artificer, who in making the king used himself as

an archetype.*®

After all, though there are, in fact, distinctly Neopythagorean features in their discussions,
all three Ilepi Pactreiog treatises are to be interpreted within the conceptual framework of the
Platonic tradition, and they are all governed by two interrelated Platonic core ideas: the idea of
cosmic hierarchy on the one hand,**® and the intrinsic need for divine imitation (6poimoig 0e®)
on the other hand.*° Even so, there are still considerable differences to the individual treatises’
understanding of these ideas. While in pseudo-Diotogenes’s On Kingship there is simply no
sign of any sort of a nuanced celestial hierarchy; rather, the analogy is posited between god and
the king who is, then, set above ordinary people. The other two Ilepi Baciieiog treatises seem
to recur to a much more sophisticated, threefold cosmological division which makes itself
manifest in pseudo-Ecphantus’s distinction of celestial, sub-lunary, and terrestrial planes of
being and pseudo-Sthenidas’s hierarchy of the gods. Though he only mentions the first god,
who is, in turn, called the father of gods and men (vevopiyfot tov mpatov 0edv Tatépa pev Oedv,
natépo 8¢ avOphmov fuev). 4

The other central notion, the Platonic idea of assimilation to god is also expressed rather
differently in the distinct treatises, even though they all concede to that that this peculiar
function belongs with the royal office only. According to pseudo-Diotogenes, it should be kept
in mind that royalty is a god-imitating thing (uvoapovevev del 8t OedpUoV Evtl Tpaypo

Baotina),*#?

and that looking upon a good king ought to affect the souls of the beholders (t®
aya0d Paciiémg moTavyuol OPEilel TPETEV THC Yuxdc TV motowyacuévav).** In pseudo-
Sthenidas’s treatise, he who is both wise and king is deemed to be a lawful imitator and servant

of god (upatdg dpo kol VINPETaG E0GETTON VOIIOG T® 08l 6 c0PoC Te Kai Pactheng).*** And

438 Goodenough slightly modified. Goodenough 1928, pp. 75-76.

439 On the Middle Platonic idea of cosmic harmony see van Nuffelen 2011, pp. 101-121.
440 See Armstrong 2004, pp. 171-183; Torri 2017, pp. 9-31.

441 Stoh. 4.7.63.11-12.

442 Stoh. 4.7.62.98-99.

443 Stoh. 4.7.62.66-68.

444 Stob. 4.7.63.21-22.

96



DOI: 10.15774/PPKE.JAK.2022.010

in pseudo-Ecphantus’s opinion, the king is a single and unitary creation, a copy of the higher
king, someone who is always familiar with his maker, and yet someone who is seen by his
subjects as if standing in the light of royalty (katackedocpa 81 OV 6 Pacthed &v kai povov
&vti olo, TOTOG T® AvmTEP® POCIAENMC, TH HEV TETOMKOTL YVMPIUOV Gel, Toig &' dpyouévorg ig
&v el T8 PoctAia Premdpevov). 4

Moreover, both pseudo-Diotogenes and pseudo-Ecphantus insist on the excellent and
intermediary nature of the kingly constitution. In pseudo-Diotogenes’s On Kingship god is said
to be the worthiest of those things that are by nature most honourable, but on the earth and
amongst the human race it is the king who claims this dignified position (t®v pév dv evost
TYOTATOV 8p1oToV O BedC, TOV 8 Tepl Yav Kol TG avOpdnme 6 Pacthenc). e While in pseudo-
Ecphantus’s treatise, those who are established in the royal office are thought to partake in its
immaculate nature, and they are expected to understand how much more divine they are than
the rest of mankind (BaciAnq 6€ TOV OLUAGOVTO PVGLOG TE AYPAVTM OET LETEYEV, EMOTANEY TE
adTOV 8o TV EAAmY &vti Be1otepog).*’ It is interesting to note that precisely this distinctly
characteristic emphasis on the peculiarity of the kingly nature comes to be associated with
Pythagoreanism in a scholion on the lliad (Il. 1.339-40a.2-4): ‘Before the Pythagoreans,
Homer has put down that the kingly nature is a mean between the human and divine natures’
(mpoTEpOC TéV TTuBayopikdy “Opunpog péonv avlpmdmov kai Beod pvoy Poctikiy t€0stie).*8
However, and quite unfortunately, the orientation of this dependence cannot with any precision
be established.

Finally, a clear, yet rather superficial Archytean influence is also detectable in On Kingship
which manifests itself in two likely borrowings beside the vopog &uyuyog and voupog dpyov
paraphrase at the beginning of the first fragment.

The first probable borrowing occurs at Stob. 4.7.61.20-28, where pseudo-Diotogenes

outlines the second duty of a king which he summarises in the following manner.

Kol pav 10 1€ dIKAGTOAEY Kol StavENEY TO dikatlov, Euva pev kaboiwm 16ig 08
ka0' EkaoTov, oikfjov Paciiémc Homep 0ed &v ¢ KOGUM <O> AYEUDY TE Kol

mpootatag &vti, Suva pEv T@ TOoTL pioav dpydv 1€ Koi ayepoviov 10 OAov

445 Stob. 4.7.64.21-24.

446 Stob. 4.7.61.31-33.

447 Stob. 4.7.64.39-40.

448 Roskam 2020, p. 210. The peculiarity of the treatises’ reasoning was noticed by Ernst Kantorowicz (1952, pp.
268-269) as well.
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Euvapudcobat, kaf' €koctov 08 T® Kol TO KOTO UEPOG <MOT>TAV VTV
appovioy te kai dryspovioy covapuolecdat. £T1d' év ¢ Toley €D Kai EDEPYETEV

TOC VLOTETAYUEVDS O PAGIAEDG £VTL TADTA &' OVK (VEL S1KALOGUVAG Kol VOUL®.

And in judging and distributing justice, whether as a whole in public law, or
to individuals in private law, it is befitting for a king to be like god in his
leadership and command of the universe, and in public affairs to bring the
whole kingdom into harmony by his single rule and leadership, while binding
each together after the same degree of harmony and leadership. And in doing
so the king does good to and benefits his subjects, although he cannot do any

of that without justice and the law.*4°

In his commentary on this specific passage, Erwin Goodenough quite keenly noted that
pseudo-Diotogenes’s meaning presupposes a Hellenistic context wherein the sense of the
familiar Aristotelian (Rh. 1373b) distinction of xowvog and i6i0¢ vouoc has already been
transformed into fitting an environment dominated by Hellenistic monarchies.**® However,
should Goodenough’s reading be granted, which I do think it should, the passage’s emphasis
on the central significance of law and justice seems to be at least superfluous if not self-
contradictory. It might be interpreted though as a reaffirmation of the initial Archytean
paraphrase where kingship is bound to justice and to the law, but even so, pseudo-Diotogenes’s
insistence on dwatocvvn, Which cannot exist without the law (&vev 6¢ vopm dikaocbvvay), IS
rather redundant, and it certainly does not follow from his prior argument. Of course, this could
be the result of Stobaeus’s editorial activity, but in this case pseudo-Diotogenes’s dependence
on the Archytean On Law and Justice looks somewhat more probable to me. In the last
excerpted passage, Archytas is found to be on the opinion that through being extremely useful,
the king will be able to benefit his subjects, and through the laws he will do all his activities
relative to reason (310 6€ TG YPNOTOTATOG TO EVEPYETEY, Sl O TOV VOU®V TO TOTL TOV AOYOV

mévto todta Toey),*! a position that squares neatly with the Diotogenean passage.

449 Goodenough (1928, p. 67) modified.
450 Goodenough 1928, pp. 67-68. Cf. Blumenfeld 2003, pp. 238-239.
451 Stoh. 4.5.61.10-11. Horky & Johnson 2020, 484.
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Later on, in the second fragment, when pseudo-Diotogenes turns to discuss how does a king
prove to be beneficial to his subjects (nepi 8¢ ypnotdtaTog), he indulges into such an eulogy of

dwkaroovvn Which is, once again, rather reminiscent of Archytas.

APNOTOG YOp E50€TTON OGS POCIAEDG TO HEV KABOA® dTKOLOG T' €DV Kol EMEIKNG
Kol E0YVOU®OV. EVTL YOp & SIKALOTAG KOWVOVING GUVEKTIKG KOl CUVOKTIKE, Kol
nova ye v Tpdg T mhatiov & totowta diddesic Gppoctar Tdg yuydg. Ov
Adyov yop Exel pOuog moti kivaotv kol appovia Toti vy, TodTov €Yl TOV
Adyov dkadTaG TOTL KOmvioy: Kowov yap ayaddv Evtt kai dpyovimv kKol

APYOUEVOV, &1 YE ST) CUVOPLOCTIKA EVTL KOW®VIOG TOMTUCAG. 52

Any king will be beneficial [to his subjects] who is universally just, equitable,
and benevolent. For justice is the binding and holding together of the
community, and such a disposition of the soul is the only basis for harmony
with one’s neighbours. For justice bears the same relation to community as
rhythm to motion and harmony to the voice; for justice is a good shared in
common between the rulers and the ruled, and it is that which unites the

political community in harmony.*>

This passage does, indeed, show striking parallels with the Archytean On Law and Justice,
parallels that an erudite contemporary reader, familiar with the Pythagoreans, could easily
associate with the Tarantine Pythagorean. Though, dwaiocvvn does not appear in the extant
body of On Law and Justice, it is still, for some reason, implied in its title, and, as | have
suggested in Chapter 2, it is likely that some of its lost passages elaborated on Polyarchus’s
onslaught against the class of virtues in general, and dwkotocvvn in particular. Also, there are
some intriguing utterances for the harmonising capacity of justice too. In Polyarchus’s speech,
laws are clearly related to Sucaroovvn,** and in the first fragment of On Law and Justice, law
is described as that which educates one’s soul, and so organises one’s living,*® implying that

just like the Aoyiopdg of Fragment 3,%°° law is that harmonising principle that makes human

452 Stoh. 4.7.62.69-77.

453 Goodenough (1928, p. 72) modified.
454 Ath. 12.65.24-30.

455 Stob. 4.1.135.3-7.

456 Stob. 4.1.139.9-14.
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association possible. What is more, both pseudo-Diotogenes and the Archytean On Law and
Justice adopt a similar analogical argument to elucidate its point. While in pseudo-Diotogenes’s
On Kingship this analogy is posited between rhythm and motion and harmony and the voice on
the one hand, and justice and community on the other hand, in On Law and Justice it stands
between law’s relation to the soul and life of a human being and attunement’s relation to hearing
and vocal expression.

Nevertheless, despite of these borrowings, the Archytean elements in On Kingship does not
seem to make any significant contribution to the treatise’s reasoning; rather, it looks like they
are but means of pseudo-Diotogenes strategy of lending some authenticity to his work. Apart
from these and the above listed Stoic and Homeric colourings, the main body of On Kingship’s
arguments is still to be characterised as predominantly Middle Platonic which strengthens my
initial late first century B.C. to early first century A.D. dating.

On the whole, the treatise has little, if any, originality, what is more it is quite practical and
mostly refrains from abstract theoretical considerations.**” Thus, it is no wonder that Oswyn
Murray describes On Kingship as a scarcely ‘genuine attempt to rethink the problems of
monarchy’; in his opinion, pseudo-Diotogenes ‘is derivative, party on other philosophical views
of monarchy, and partly on Pythagorean works on other subjects.”**® The only innovative
momentum | could find in pseudo-Diotogenes’s On Kingship is his adoption of the Archytean

vopog Euyuyog and voupog dpywv distinction to which we are now going to turn.

Pseudo-Diotogenes on the vopog Epyuyog idea

Throughout this chapter, 1 have claimed that pseudo-Diotogenes’s adoption of the vouoc
guyoyog idea is but an epitome of the first Stobaean passage of the Archytean On Law and
Justice, and it constitutes On Kingship’s hallmark for authenticity, designed to lend a sense of
authentic Pythagoreanism to this late Hellenistic, or early Imperial piece of forgery. In the
previous chapter, | have argued that from the first century B.C. a widespread scepticism towards
the alleged writings of Pythagoras emerged which belief ‘fuelled a more generally critical
attitude towards the authenticity of Pythagorean material, probably discouraged the production

of apocryphal texts in Pythagoras’ name and favoured the composition of writings bearing the

457 Cf. Roskam 2020, pp. 213-214.
458 Murray 1971, p. 266.
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names of other Pythagoreans.”**® Also, | have disseminated that most modern commentators
agree that in building these treatises’ pedigree, the name of Archytas had central significance.*®
Unlike Pythagoras, the obscure magus, Archytas was the perfect candidate for authenticating
strictly philosophical doctrines and he was considered a mediator between the ancient
Pythagorean and the Platonist traditions.*® From this follows that should pseudo-Diotogenes
fancied appealing to Archytas’s authority in framing his treatise’s authenticity, he would
certainly be doing nothing out of the ordinary. However, the Archytean dependence of the initial
lines of On Kingship is anything but straightforward. Apart from the simultaneous occurrence
of the vopoc Euyvyog term, there seems to be little, if anything in common between the two

passages.

Stob. 4.1.135.8-14

vopwv 8¢ 0 pev Euyuyog Pactiede, 6 68
dyoyog ypaupo. TPATOg MV O VOUOG
TOVT® Yap <€upovd> O pev Poctievg
voppog, 6 o' dpywv dxodilovboc, o o
apyopevog €hevbepog, & &' O Kowvmvia
€0O0INOV’ Kol TOVT® Topafacel <O6> Pgv
Bacwtledg tOopovvog, O O dpyov
avakorovbog, 6 &' apydevog dodAOG, O O

oA KOWVOVIO KOKOSOUH®YV.

Of laws, one, the animate, is a king, but
the other, the inanimate, is written. Thus
law is primary; for by means of it, the king
is lawful, the ruler is compliant, the man
who is ruled is free, and the whole
happy. And in

contravention of this <sc. law> the king is

community s

Stob. 4.7.61.2-7

Boocwtevg «' &in 0 dwkoudtotog,
AKAOTATOG O O VOULUADTATOG. BVED UEV
YOp dkatocOvag ovdElG av €in factieng,
dvev 0¢ vOU® dKolooLVa. TO HEV Yap
dikatov &v T@® vOu® &vti, 0 0 ye VOUOG
aitiog T® Owkaim, 0 6¢ Paciiede ftot
VOHOG ERyuyoc &vil 1| VOHog dpywv:
S tadT Qv <O6> dkoudtoTog Koi

VOO TOTOG.

The most just would be king, and the one
who complies most with the law would
be the most just. For without justice no
one could be king, and without law there
could not be any justice. For that which
is just is in the law, and the law is the

cause of that which is just, and the king

459 Centrone 2021, p. 118.
460 Cf. Centrone 2021, p. 119. Horky 2021, pp. 141-176.
461 Centrone 2021, pp. 126-129.
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tyrannical, and the ruler noncompliant; is surely a living law, or a lawful ruler.
and the man who is ruled slavish, and the This is, then, why he is the most just and

whole community unhappy. complies most with the law.

These two passages clearly have different focuses and different emphases. While the
Archytean passage elaborates on the primacy of law, and it mentions the king only in passing,
arguing that it is the law that makes the king lawful and the magistrate law-abiding, pseudo-
Diotogenes’s argument is centred around the idea of the king being the most just and the most
lawful. What is more, although the Archytean vopmv 8¢ 0 pév Euyoyoc PBoactiedg and On
Kingship’s 6 8¢ Bactledg ftol vopog Epuyoydc évtt may look synonymous at first, there is, in
fact, a whole range of differences to these passages’ meaning. First, the Archytean locus does
not seem to be employing the vopog €uyvyog term in a technical sense, &uyvyoc is simply a
differentia specifica of vopog, whereas in pseudo-Diotogenes’s passage, vVOHOG ELyvyog
constitutes an idiomatic expression which is applied as a kingly attribute. Second, the two
passages have particularly dissimilar, I even daresay conflicting, understandings of vopoc.
Unlike Archytas, who fancied that laws are founded on natural justice (dicélovBog puév av ko
gin T QoL ppedpevog T TiC PVotog dikatov),*®? pseudo-Diotogenes subscribes to that
Sophistic position according to which law and justice are no more than mere social conventions,
far removed from nature. This is the very opinion Polyarchus so vehemently argued for in the
Athenaeus passages (12.64-65). And finally, while pseudo-Diotogenes’s king is, by virtue of
his standing, either vopog €uyvyog or voppog dpyov, the Archytean distinction of Boacideng
and dpywv is categorical; kingship and rulership are two completely dissimilar offices: the one
ought to become law himself, the other needs only to abide by the written law.

After all, there is a great deal of uncertainty concerning pseudo-Diotogenes’s source of
inspiration, which is well illustrated, then, by the modern commentators’ reluctance to produce
a stemma of any kind. Both Goodenough and Delatte are safe to say that the vopog &uyvyoc
concept was already a familiar notion by the turn of the common era with a tradition reaching
back to the Socratics,*®® and only Murray, who partly concedes to the merits of the prior view,*®*
dares to say that regardless of the exact place the pseudo-Pythagorean treatises occupy in this

progression, ‘[i]nternal evidence might suggest that the earliest [of the two] was pseudo-

462 Stob. 4.1.136.5-7.
463 Goodenough 1928, pp. 63-65; Delatte 1942, pp. 243-248.
464 Murray 1971, pp. 275-280.
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Archytas, who perhaps provided the source for Diotogenes’ more extravagant views on vOHoG

oy’ 4

There is, however, a considerable problem with these and the like approaches which lays, |
think, in the very preconception that urges these commentators to create a coherent and all-
encompassing interpretation which is simply lacking in the passage concerned. In fact, the sole
purpose of the initial six lines of On Kingship is to lend a sense of authenticity by way of
invoking some familiar late fifth and early fourth-century ideas that an erudite contemporary
reader may easily associate with ancient Pythagoreans. Of course, this does not necessitate that
these initial lines are wholly irrelevant with a view to On Kingship’s argument. Quite on the
contrary, pseudo-Diotogenes’s ingenuity manifests itself in his cunning modesty and in his
masterful way of establishing some connection between these lines and the main body of his
discussion.

What makes his authenticating strategy immensely cunning is the fact that unlike those
pseudo-Pythagorean treatises that endeavoured to capitalise on Plato’s alleged plagiarism,
pseudo-Diotogenes does nothing of this sort but lets his readers’ intuition play the trick. He
indulges into commonplace arguments, such as the king’s need for being just, or the
identification of law and justice, of which one may be reminded of reading classics like
Xenophon’s Memorabilia wherein Socrates is caught uttering that what is lawful is just (pnui
yap €yd 1O vopov dikatov givar).*® This way, pseudo-Diotogenes may expect to gain his
readers’ sympathy just to deceive them by hinting some sufficiently rare and at the same time
widely known idiomatic expressions that are characteristic of fourth-century political discourse.
Such is the vopog Epuyoyog term, which Musonius describes as an ancient wisdom on kingship,
and such is his employment of the double adjectives, dikatdtotog Kai voupumtatog, which,
occurring only at four loci in the entire extant body of ancient Greek literature, echoes, once
again, a commonplace in Xenophon (Cyr. 1.6.28).

Unfortunately to him, pseudo-Diotogenes’s deceitful strategy comes at a price. Although
he manages to establish a fairly reasonable connection between his initial lines and the rest of
On Kingship, a host of discrepancies still emerge due to his distance from his sources. The most
obvious such conflict is laid open in pseudo-Diotogenes’s highly debated use of the vopog

guyuyog and voppog dpywv distinction.

465 Murray 1971, p. 280. The priority of the Archytean text is supposed by Blumenfeld (2003, pp. 235-236) too.
466 X, Mem. 4.4.12. Goodenough 1928, p. 65.
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There are some commentators, like Louis Delatte, or Oswyn Murray, who do not see any
contradiction in the passage. According to Delatte, pseudo-Diotogenes leaves the choice open
between two kingship definitions, the one being absolute, the other constitutional,*¢” while in
Murray’s opinion ‘[t]he doctrine is an interpretation of Plato’s Statesman, where, as Diogenes
Laertius says in his account of Platonic doctrine, two types of kingship are recognised, the
perfect kingship and the king under the law.’#® And there are those, like Bruno Blumenfeld
and myself who cannot but stand puzzled by the degree of this faulty argument.

The distinction itself is obviously merely a relic ‘of an older, now alien, discourse of which
Diotogenes has taken the impress.”#%® We have seen that Archytas distinguishes the lawful king
and the compliant ruler, and there is also an entire fragment of On Law and Justice, preserved
in Stobaeus (4.5.61), which is dedicated to describe the essence of true rulership. Still, while it
surely serves pseudo-Diotogenes’s authenticating purposes, by imposing this distinction he
cannot but inevitably sacrifice the passage’s argumentative rigour.

The first two sentences are in the optative and, as Geert Roskam rightly observes,*’® they
shall be rendered as normative prescriptions: the most just ought to be king and the most lawful
ought to be the most just. The reason why this must be so, an observation in the indicative, is
that the law is responsible for that which is just, and the king is a living law, or a lawful ruler.
From this follows (310 tadt') that kings are the most just and the most lawful, which is but a
‘subtle legitimation of the king.”#’* However, the argument is conclusive only insofar vépog is
being granted a middle term, and so 1 vouog Gpywv is not only inconclusive with a view to
the premises but it constitutes a petitio principii too.

Moreover, On Kingship’s subsequent discussion does not seem to be elaborating at all on
either of the above themes which, once again, strengthens my hypothesis for the initial lines’
logical independence. Despite of the apparent significance of the vopog &uyvyog and voppog
dpyov distinction, only the vopog Euyoyog term comes to be mentioned in the main body of the
treatise, though, true it is, it is understood to constitute such a kingly attribute which agrees
neatly with pseudo-Diotogenes’s initial premises. Similarly, the other theme, the king’s
intrinsic connection with justice, is treated only in the passing: at Stob. 4.7.62.29-33, pseudo-

Diotogenes claims that a king, just like a lyre, needs to harmonise together the well-lawed city

467 Delatte 1942, p. 248.

468 Murray 1971, p. 262.

469 Blumenfeld 2003, p. 236.
470 Roskam 2020, p. 215.

471 Roskam 2020, p. 216.
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by first establishing in himself the most just standard and order of law (60ev ®g Adpav kol TOAY
gvvopovpévay el cuvapuodcactat factiiéa Opov SIKaOTUTOV Kol VOU® TAEY &V avT® TpaToV
Kkataotacauevov). However, this insistence, besides being seemingly superficial, is again in
direct contradiction with On Kingship’s initial identification of law and justice. These two
instances and the above mentioned discrepancy concerning his tautological use of law and
justice illustrate that pseudo-Diotogenes failed to embed the Archytean elements into On
Kingship’s argument. The treatise is virtually a Platonic discussion of royalty with additional

but mostly incompatible Archytean and occasional Stoic and Homeric elements.

Conclusion

In this chapter, | have considered in elaborate details pseudo-Diotogenes’s application of the
vopog Euyvoyog term which | have characterised as a Neopythagorean synthesis. Based on some
external evidence, On Kingship’s doctrinal content, and, above all, on my theory of pseudo-
Diotogenes’s authenticating strategy, | have argued that Diotogenes is a pseudonym adopted by
some obscure Neopythagorean writer from whom two treatises, On Piety and On Kingship,
remain, and | have placed this literary production sometime between the late first century B.C.
and the early first century A.D.

Although most of On Kingship’s arguments are determined by Middle Platonic core ideas,
in order to make his discussion more appealing, pseudo-Diotogenes adopted some widely
known ancient topics and idiomatic expressions as well. Unlike most Neopythagorean forgers
who wanted to capitalise on Plato’s alleged plagiarism of ancient Pythagorean doctrines,
pseudo-Diotogenes devised a far more sophisticated and deceitful authenticating strategy. He
embedded some characteristically ancient, Homeric, Socratic, Archytean, and other, ideas,
expressions, and distinctions that in themselves may not expose the fraud but are capable of
tricking the readers into believing that what they are reading does, in fact, actually have its
origin in the Classical Period.

I have laboured to show that his vopog &uyuyog and vopupog dpywv distinction was adopted
as part of this authenticating technique and it qualified as On Kingship’s principal hallmark for
authenticity. However, pseudo-Diotogenes was only interested in invoking the distinction and
the peculiar vopog Euyvyoc idea, but he was not sufficiently motivated in elaborating on the
topic which, together with some other conspicuous characteristics, signals the treatise’s initial
lines’ and this particular distinction’s logical independence from the main body of On Kingship.

Still, despite of this fraudulent intent, pseudo-Diotogenes managed to contribute to the semantic
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revolution of the vopog Euyoyog term. Unlike Archytas, who fancied kings are being bound by
natural justice, pseudo-Diotogenes set the tone for a novel approach, according to which kings
wield unaccountable power by virtue of their godlike status and by virtue of being living laws

themselves.
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PART |11

METAMORPHOSIS
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CHAPTER 5
The Philonic metamorphosis

In the previous parts of my discussion, | have considered those loci of the vopog Euyvoyoc idea
which are associated with real or fictious Pythagoreans. The principal hardship with
commenting on these passages consisted in their heavily contested authorship which is mostly
accounted for the lack of straightforward evidence and for these treatises’ obscure tradition of
textual transmission up until their appearance in Stobacus’s fifth-century Anthology. In part
three, | turn to address the meaning of the vouoc &uyvoyog idea in the oeuvre of an incomparably
better documented thinker, Philo of Alexandria.

Philo was definitely a historical figure who lived in Alexandria in the time of Jesus Christ,
and most likely by mere chance, or due to some misconception, the bulk of his impressive
literary production came rather intact to us. In his vast writings, Philo invokes the vopog
guyuyog idea on three times, twice in his On the Life of Moses (1.162; 2.4-5), and once in On
Abraham (5). At these places, Philo introduces his unique understanding of the idea which
enriches the expression’s semantic history with two yet unprecedented and unique features.
First, unlike the Archytean or pseudo-Diotogenean loci, Philo twice applies the notion to
describe figures who were not strictly speaking kings. And second, at these two places, Philo
supplements the term with the distinctly peculiar Aoywdg adjective.

Although, only an insignificant number of Philo’s treatises may be described as political in
nature, most of his writings elaborate on the Jewish law, the Torah, which, according to Philo,
is vopog. Throughout his treatises, Philo applies a minutely sophisticated framework of law
which makes use of several legal categories, such as vopog eveemc, vopog dypapog, vOuog
guyoyog, and so on; hence, the Philonic sense of the vouoc &uyuyog idea cannot be treated in
itself.

In this chapter, after having some general information on Philo and his writings outlined, |
endeavour to introduce his system of law and relate his peculiar understanding of vopog
guyoyog to this system. As a result of my inquiry, I argue for a genuinely Archytean sense in
the Philonic loci, and, based quintessentially on Philo’s unique &uyvoydc te kol Aoyikodg syntax

and some fascinating parallels between Philo’s Mos. 2.4—5 and Cicero’s De legibus 3.2, | claim
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that both places constitute a paraphrase of some lost Pythagorean passage which is most likely
derived from the Archytean On Law and Justice.

Philo of Alexandria: his life and writings

Philo came from one of the most prominent Jewish families of Alexandria. His family ‘enjoyed
special relationships with the Roman imperial family’ and they were also related to the
Herodians, the ruling dynasty of Judea.*’2 Even so, despite of this illustrious pedigree, we know
astonishingly little about Philo himself. That scarce evidence we now possess comes mainly
from his own allusions, scattered all over in his oeuvre, and from some early biographical
testimonies, such as Flavius Josephus’s remark in his Antiquities (18.257-260), or Jerome’s
entry in his De viris illustribus (11).47

Philo’s date of birth is estimated to be around 20 B.C. mostly because in his Legatio ad
Gaium he speaks of himself as an old man.*’* The Legatio describes the events of the
Alexandrian Jewish embassy to Emperor Gaius which certainly set sail in the winter of 38—39
A.D,*®> making Philo roughly sixty-years-old at the time of the voyage. However, in the light
of some information about his close family, this estimation may slightly be adjusted. We do
know that Philo had two brothers, one, Caius Julius Alexander and another, named Julius
Lysimachus who ‘belonged to the council of the Prefect of Alexandria.”*’® Alexander is thought
to be born around 13 B.C., while Lysimachus’s birth is placed around 10 B.C.*’” Philo is usually
understood to be the first-born, though there is nothing to support this hypothesis. Quite on the
contrary, his frequent allusions to academic learning and his insistence on a contemplative life
suggest that he was rather a second son who had the luxury of living the carefree and prodigal

life of the elite,*’® while his elder brother, Alexander, indulged himself deeply into the family’s

472 Schwartz 2009, pp. 9-10.

473 A compendium of testimonies is found in PCW I, pp. Ixxxxv—cxiii.

474 Ph. Legat., 1. Goodenough 1962, p. 8; Sandmel 1984, p. 3; Schenck 2005, p. 9; Schwartz 2009, p. 10; Hadas-
Lebel 2012, p. 21.

475 P, Legat., 190.

476 Daniélou 2014, p. 3. As a result of an error in Josephus (AJ 19.275-276), Lysimachus is often confused with
Alexander. Cf. Sandmel 1984, p. 5.

477 Daniélou 2014, pp. 2-4.

478 Daniélou 2014, p. 4.
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business and provincial politics.*’® He was doubtless an affluent and highly esteemed
businessman who, besides being the Alabarch of Alexandria (Alapdpyng), that is, ‘a person
charged by the Roman government with collecting taxes’,*° was made steward over the
Egyptian properties of Antonia, mother of Emperor Claudius.*®* These offices alone would
place Alexander within the highest circles of Alexandria and no doubt amongst the leaders of
the local Jewish community. What is more, he was reported to have an immense fortune at his
disposal. According to Josephus, he furnished the gold and silver plating for the decoration of
nine gates of the enclosure surrounding the Temple in Jerusalem,*®? and he lent Herod Agrippa
| a huge sum, some two hundred thousand drachmae, simply out of his admiration for his wife,
Cypros.*® These instances illustrate that Alexander at least acted as the head of family, and so
Philo was most likely born a second son sometime between 13-10 B.C.

The characteristically Roman names of his brothers and the high offices they held indicate
that the family had Roman citizenship which they either obtained in Alexandria, or possessed
before their arrival in the city.*®* The prominent occurrence of the name Julius in Philo’s family,
both of his brothers and both son of his elder brother, Alexander, were named Julius, may
warrant that they ‘have received Roman citizenship in the days of Julius Caesar’s involvement
with Alexandria on behalf of Cleopatra’.*® However, it is equally possible that it was Philo’s

father who decided to settle in Alexandria and, given the family’s relations to the Herodians,

47 In Goodenough’s opinion, Philo was the eldest brother, though, due to Philo’s lack of interest, Alexander took
the responsibilities of the family estate and ‘continued financially the head of family.” Goodenough 1962, p. 8.
480 Daniélou 2014, p. 2. The title most likely designates a tax official responsible for collecting the customs on the
commerce between Egypt and Arabia. Schwartz 2009, p. 12.

481 ], AJ, 19.276. Schwartz 2009, pp. 12-13.

482 J, BJ, 5.205.

483 J, AJ, 18.158-160.

484 According to Jean Daniélou (2014, p. 4), the Roman citizenship ‘was impossible for Alexandrian Jews.’
Whereas, in Mireille Hadas-Lebel’s (2012, p. 30) opinion, Roman citizenship ‘had already been accorded’ to
Alexander, ‘probably in recognition of the services he rendered to Antonia Minor’. There are considerable
problems with the assessment of the Alexandrian Jews’ Alexandrian citizenship too. Based on his reading of 3
Maccabees, ‘Aryeh Kasher has argued that the Jews of Alexandria could not have aspired to full citizenship
because of their Jewish identity. Participation in the gymnasium had a significant religious component, even to the
point of sacrifice to the gods and participation in religious processions. Kasher seriously questions whether Jews
could fully participate in gymnasium life without compromising their Jewish heritage.” Schenck 2005, p. 43. Cf.
Wolfson 1944, pp. 165-168.

485 Schenck 2005, p. 12.
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Philo’s father ought to have possessed Roman citizenship even before his arrival to the city.*8®

The clearest sign for this relation is a marriage between Alexander’s son, Marcus Julius
Alexander, and Herod Agrippa I's daughter, Berenice in 41 A.D.*®" The two families’
connection could most likely be through the Hasmoneans, which would also confirm the Church
Fathers’ recurring insistence on Philo’s priestly descendance.*®

The only well documented episode in Philo’s life was his participation in an embassy to
Gaius which was aimed to restore the Alexandrian Jewish liberties after a host of transgressions
committed since Gaius’s ascension. Though, the problem itself rooted in the native Egyptian
population’s generations old resentment for the Jews,*° the actual chain of events was initiated
by Emperor Tiberius’s death in 37 A.D. Five years earlier, Tiberius named one of his ardent
supporters, Aulus Avilius Flaccus prefect of the Roman province of Egypt and governor of
Alexandria. According to Philo, ‘[h]e was a man who at first gave to all appearance a multitude
of proofs of high excellence.’#%° But after Tiberius’s death everything changed. Flaccus fell out
of favour, and he had every reason to fear being held accountable for his disloyalty to Gaius.*%!
In order to win at least the Egyptians population over to his cause, he dramatically changed his
policy and let the Egyptians turn him against the Jews.*%

At this point, Herod Agrippa | decided to return to his kingdom and acting on Gaius’s
advice, he travelled through Alexandria. Philo claims that he intended to enter the city
unexpected and undetected, but eventually his stay was discovered which stirred Flaccus’s
jealousy up against him.*®® Although, in public Flaccus greeted Agrippa, he nonetheless let the
mob openly ridicule him.*** Since these offences went unpunished, soon others were to follow,
like the proposal to erect statues of Caligula in the synagogues. Of course, the Jews protested
vehemently against such a violation of their ancient customs, but as a result of their refusal their
synagogues were seized and the Jews, deprived of their citizenship, were declared guests and

foreigners (E€voug kol €mMAvdag MUAG dmekdier pnde AoOyov petadols, GAL dxpitmg

486 Daniélou 2014, p. 4.

487]. AJ, 19.276-277. Daniélou 2014, pp. 4, 22.

488 Daniélou 2014, p. 4. Cf. Schwartz 2009, p. 11.

489 See Schwartz 2009, pp. 14-31.

4%0 P, Flacc. 2.3-4. Colson’s translation. LCL 363, p. 303.
491 Ph. Flacc. 9-10.

492 ph, Flacc. 17-19.

493 ph, Flacc. 26-31.

494 Ph. Flacc. 32-35.
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ratadikalmv).**® A few days after this proclamation, most likely in June 38, the Jews were
ousted and driven into a small part of the city. According to Philo, ‘[t]he Jews were so numerous
that they poured out over beaches, dunghills and tombs, robbed of all their belongings.’%® The
initial hostility soon escaladed to a whole-scale pogrom which was ceased only by Flaccus’s
arrest and eventual execution in September 38.

However, the Jewish calamities were far from their end. First, there were images of Gaius
set up in their synagogues,*’ and second, there was the issue of their unsettled political status,
so a delegation was chosen to address the emperor in person.*®® According to Josephus,*®® Philo
was named head of this delegation which set sail in the winter of 38—39, and it certainly stayed
until after Gaius’s assassination in 41.5%° Though, nothing indicates that Philo held any political
offices prior to this incident, he was most likely selected on account of his proven merits and
experience.>%

Unfortunately, we do not know anything of Philo from after the ambassadors’ return to
Alexandria. He must have lived at least a couple of years after the embassy, long enough to
write his In Flaccum and Legatio ad Gaium, yet it is unsure for how long. Based on a probable
reference in the Armenian translation of his De animalibus (58), Philo arguably lived to see a
memorable chariot race that took place in 47,52 and, given his unawareness of the “crisis in the
Jewish community around the figure of Jesus Christ, Philo must have written before 49°.503

Although, his life lapses mostly into obscurity, his writings were cherished by the early
Church Fathers and a significant part of this literary production, a total of 36 treatises,*** came
to us.>® Most of these writings are Biblical in subject and they constitute an ‘attempt to reform
traditional Greek philosophy by conforming it to the work of God. And that is done in a way so

as to be able to show the superiority of Biblical “philosophy” to pagan philosophy.’5%

4% PR, Flacc. 54.1-3.

4% Ph. Flacc. 56.1-3. Colson’s translation. LCL 363, p. 335.

497 ph, Legat. 134.

4% Daniélou 2014, p. 18.

499 3. AJ, 18.257.

5% Daniélou 2014, p. 18.

501 Schwartz 2009, p. 12. Goodenough 1938, pp. 20, 64.

502 Terian 1981, pp. 55-56; Schenck 2005, p. 14.

503 Niehoff 2018, p. 47.

504 Two treatises, De animalibus and most of De providentia, survive in Armenian translation only.
%05 On the tradition of Philo’s writings see Runia 1993, pp. 16-31.
508 Daniélou 2014, p. 10.
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His works are generally divided into four major categories,®®’ namely the Quaestiones,
which covers most of Genesis and Exodus, the Allegorical Commentary which offers a more
advanced exegetical interpretation of the Biblical texts, the Exposition of the Law in which
‘Philo summarizes and presents the Pentateuch in a more structured and thematic form’,>% most
likely intended for Jews and gentile readers, generally unfamiliar with Jewish culture and
institutions,>®® and finally there are some miscellaneous writings which are philosophic,
historic, or apologetic in nature.

Based quintessentially on a comparison between Philo’s works and those literary pieces that
were certainly produced in a school setting, Gregory Sterling claims that Philo ought to have
‘had a private school in his home or personally owned structure for advanced students which
was similar to schools of higher education run by individuals throughout the Greco-Roman
world’ % and the hermeneutical texts, at least those of the Quaestiones and Allegorical
Commentary, were designed to cover its curriculum.>** If so, Philo must have written most of
his treatises ‘for the private use of himself and his circle of students’, and it is very likely that
apart from some possible exceptions his works were never published during his lifetime.5*2
However, at some point, his writings were rediscovered by Christian authors in the second
century and Philo’s library seem to have passed into Christian hands which was probably due
to one of his successors’, or disciples’ eventual conversion to Christianity.’®® Though, this
hypothesis is admittedly conjectural,>* if Philo did, indeed, have a school, his students would
have certainly kept the library, and this ‘would explain both how the material was public
property and how not only Philo’s works were known to Christians but some of the other Jewish

authors in his library.”>%

507 Cf. Goodenough 1962, pp. 30-51; Sandmel 1984, pp. 6-13; Royse 2009, pp. 33-34.

508 Royse 2009, p. 33.

509 There are a variety of opinions on Philo’s intended audience. While according to Erwin Goodenough (1933,
pp. 109-125), the treatises were clearly meant for gentile readers, Ellen Birnbaum and John Dillon (2021, pp. 26—
29) quite convincingly argue that the Exposition was written for a ‘broad readership’ and ‘with multiple aims’. Cf.
Reinhartz 1986, p. 338 n8.

510 Sterling 1999, p. 150.

511 Sterling 1999, pp. 159-160.

512 Royse 2013, p. 100.

513 Sterling 1999, p. 163.

514 Sterling 1999, pp. 150-151; Royse 2013, p. 75.

515 Sterling 1999, p. 163.
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Philo’s Pythagoreanism

In his works, Philo demonstrates his profound knowledge of Greek philosophy which he must
have mastered in the course of and after going through the general education (€yxviitog
noudeia) in one of the Alexandrian gymnasia.®® At first, this aspect of Philo’s life is difficult to
account for because the ‘[g]ymnasium training for young males included a significant religious
component that is hard to reconcile with what we think of as “normal” Judaism. A typical
gymnasium was filled with statues of Greek gods, and much of the literature they studied
interacted with this religious milieu.”>*’ Still, Philo’s purely philosophical works, De aeternitate
mundi, De providentia, De animalibus, and Quod omnis probus liber sit, make it unmistakably
clear that Philo attended philosophic lectures and that he was well-acquainted with the major
schools’ teachings.'® What is more, since these treatises are full of ‘affirmations that absolutely
contradict Philo’s thought as we encounter it in the remainder of his work’, they cannot be
considered other than class notes which, as a matter of fact, constitute our primary source of
information on Alexandrian philosophic education of the time.%*°

In the Philonic corpus, one may find a variety of Platonic, Aristotelian, Stoic, Epicurean,
and Neopythagorean ideas, but the single greatest influence on Philo was doubtless Plato to the
extent that Jerome even reports a saying among the Greeks according to which 7 TTAdtwv
P ovilel, i} ilwv mhatovie (either Plato philonises, or Philo platonises).>?® His Platonism
was, however, mostly derivative of the type of doctrinal Platonism hallmarked by Eudorus of
Alexandria.®? Eudorus, who played a central role in the revival of Pythagoreanism in the
Platonist tradition,>?? and subsequently the Neopythagoreans believed in an essential continuity
between Pythagoras, Plato and Aristotle,®” and they thought that Pythagoreanism can be
exploited ‘to provide the historical ground for the Early Academic interpretation of Plato.”>*

In Philo’s thought, this idea is elevated to a level even higher: in his opinion, Moses was, in

516 Dillon 1996, p. 140; Schenck 2005, p. 11; Daniélou 2014, pp. 4-5. Cf. Hadas-Lebel 2012, pp. 54-58.
517 Schenck 2005, p. 11.

518 Daniélou 2014, pp. 40-52. Cf. Runia 2008, pp. 34-43.

519 Daniélou 2014, p. 40. Cf. Goodenough 1962, pp. 94-97.

520 Jer. De vir. illust. 11.

521 Dillon 1996, pp. 143-144. Cf. Dillon 2008, pp. 223-232.

522 Cf, Dillon 2014, pp. 261-263.

523 Centrone 2014, p. 337. Zhmud 2019, p. 91.

524 Bonazzi 2013b, p. 169.
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effect, the father of Greek philosophy.>? For this reason, it is almost impossible to identify with
any certainty what is Pythagorean in Philo’s thought, even though there are some conspicuously
Pythagorean features.

Although, Philo has a strictly monistic conception of God,>?® he admits the distinctly
Pythagorean creative dualism of the monad and the unlimited dyad. In a passage (Her. 130—
131) extensively and masterfully commented on by Erwin Goodenough,®?” Philo posits the
Logos, the divine creative activity, ‘who cut in succession all the natures of bodies and things
which seem to have been joined and united’,>?® over against ‘the unformed matter, out of which
the opposites were to be produced’.>?® The Logos Cutter (Adyoc topedc) ‘comes into matter,
one might say, from the outside, makes the divisions, and remains immanent in creation as the
bond between the opposites it has produced’.5% Also, it is interesting to note that the secondary,
dyadic principle, which Philo often associates with the Wisdom of God, is identified a maternal,
passive principle, which is once again reminiscent of the Neopythagoreans.®3!

The other characteristically Pythagorean trait in Philo’s thought is his deep sympathy for
number mysticism which comes to be expressed most evidently in his explanation for the
rational of creation in De opificio mundi. There, Philo expounds the meaning and significance
of each number in the decade, and he accords special importance to the number four, six, and,
above all, seven.®® To Philo, ‘[s]o august is the dignity inherent by nature in the number 7, that
it has a unique relation distinguishing it from all the other numbers within the decade: for of
these some beget without being begotten, some are begotten but do not beget, some do both
these, both beget and are begotten: 7 alone is found in no such category.”>*

Even this brief overview is sufficient to demonstrate that there is clearly a detectable
Pythagoreanising bend in Philo’s writings. Thus, it is not surprising that Clement of Alexandria,

the first to explicitly refer to Philo’s works,*** twice calls him a Pythagorean.>*® Though, this

525 Dillon 1996, p. 143.; Dillon 2014, p. 263. Cf. Ph. Opif. 8.

526 Ph, Her. 187-188.

527 Goodenough 1932, pp. 117-164.

528 ph. Her. 130.2-131.1. Goodenough’s translation (1932, p. 117).
529 Goodenough 1932, p. 132.

530 Goodenough 1932, p. 132.

%31 Dillon 2014, pp. 264-265. See Heijder 2015, pp. 53-70.

532 Hadas-Lebel 2012, pp. 166-169.

533 ph, Opif. 99.1-5. Colson & Whitaker’s translation. LCL 226, p. 79.
534 Runia 1993, p. 132.

535 Clem. All. Strom. 1.15.72.4; 2.19.100.3.
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appellation could mean that Philo was a member of the Pythagorean school, based on a
comprehensive analysis of the loci, and Clement’s similar use of the Peripatetic epithet for
Avristobulus,>*® David Runia claims, rightly | think, that Philo’s epithet was most likely
encouraged simply by his writings’ affinity with those of the Pythagoreans.>®’ However, given
the fact that Clement also endorsed the continuity thesis between Plato and the Pythagoreans,
and since he ‘nowhere describes any philosopher as a “Platonist”’,>® it is possible to see his
appellation a mere indication of Pythagorean themes within a dominantly Platonist framework
of Philo’s thought.>*®

At any rate, Philo was doubtless familiar with the basic Pythagorean tenets, and he was, at
least superficially, acquainted with some pseudo-Pythagorean treatises. In his De aeternitate
mundi (12.2-4), Philo says that he happened to chance upon a writing of Ocellus the Lucanian,
entitled On the nature of the universe (¢y® 8¢ xai ‘OkéAAov cuyypdupatt, Agvkoavod yévog,
Entypagopéve ‘Tlepi tiig Tod mavtog pvoemg’ Evétvyov [...]), and at some other place (Opif.
100.9-11) he ascribes a two-lines quotation to Philolaus which is almost identical with John
Lydus’s (De mens. 2.12) quotation from pseudo-Onatas of Tarentum. It is possible therefore to
see Philo’s references to the vopoc Euyvoyog idea as ultimately depending on some Pythagorean
source.

However, given the complexity of Philo’s theory of law, the interpretation of his idea of
vopog Euyvuyoc presupposes some sort of general understanding of the distinct Philonic
categories of law. For this reason, | think it is inevitably to briefly address Philo’s conception

of natural law, unwritten law, and the Mosaic law first.

Philo on natural law, Mosaic law, and the patriarchs

The majority of Philo’s writings address various themes and aspects of the Jewish law, the

Torah; hence, it is commonly believed that Philo’s understanding and definition of law is

essential with a view to the interpretation of his thought. The word, torah, ‘literally means

536 Runia 1995b, pp. 8-10.

537 Runia 1995b, p. 10.

538 Runia 1995b, p. 8.

53 Runia 1995b, pp. 12-13. For a re-evaluation of Runia’s arguments see Otto 2013, pp. 115-138. In her opinion,
‘Philo’s treatises may have reached Clement as Pythagorean writings, rather than via a chain of exclusively
Jewish/Christian readers.” Otto 2013, p. 136.
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“instruction, teaching,”” and so it has a much wider sense than what the Greek words for ‘law’
generally convey.>® Throughout his treatises, Philo’s prevalent choice for ‘law’ falls to vopoc,
though he seems to use Osopoc almost interchangeably,®*! beside invoking the more contextual
Adyog and €6og too. ‘While it is obvious that the use of nomos to translate torah is not original
to Philo’, it serves his purpose remarkably well.>*> This purpose is twofold, first, Philo is eager
to demonstrate that the Pentateuch, as a whole, may be described as law,>*® and second, this
characterisation ‘permits the comparison he wants to draw to other lawcodes.”>**

In his works, Philo employs vopoc in a rather eclectic and conventional manner, making
use of a wide variety of meanings and forms, such as vopog @voemg, vopog dypapog, vOpHog
guyoyog, and so on, all of which may, as they do in John Martens’s impressive monograph,
deserve a fuller account.® Still, there are but two distinctions holding sway over the entirety
of his legal discussion; he divides the Pentateuch into written and unwritten law, and within the
written body of law, he discerns general and particular norms.

The law was put down by Moses, and so the whole of the pre-Sinaitic law may be described
as unwritten. That this unwritten law (vopog dypagoc) is identical with the patriarchs is evident
from On Abraham’s subtitle and Philo’s recurring insistences on the patriarchs being éypagot
vopot (Abr. 276, Decal. 1) and &uyoyot kai Aoyucol vopor (Abr. 5).°4 The other distinction is
less important with a view to our inquiry; the general laws (kaboiwkdc) are the Ten
Commandments, while the particular, or special laws (uépog) are constituted of the other norms

of the Mosaic legislation.>*” It would appear to be logical therefore to proceed alongside Philo’s

540 Reinhartz 1986, p. 337.

541 Cf. Martens 2003, pp. 139-143.

542 Reinhartz 1986, p. 345. Cf. Birnbaum & Dillon 2021, p. 10.

543 Ph. Abr. 1. Tév iepév vopmv v mévte Piflolg dvaypogévimv 1 mpdtn Kaheitar kai éntypdeeton [éveoic dmd
g ToD KOopoL Yevésewg, fiv év dpyi] mepigyel, [...] Cf. Goodenough 1969, p. 74; Birnbaum & Dillon 2021, pp.
10-11.

54 Reinhartz 1986, p. 345. Cf. Najman 1999, pp. 55-57.

54 Martens 2003, pp. 83-101.

54 There are a couple of variations to On Abraham’s subtitle, the most generally accepted being BIOZ LOPOY
TOY KATA AIAAXKAAIAN TEAEIQOENTOX H NOMQN ATPA®QN <TO ITPQTON> O EXTI ITEPI
ABPAAM (The life of the sage who has attained perfection through teaching, that is the first book of the unwritten
laws being on Abraham), though it is unsure whether it is original to Philo. Birnbaum & Dillon 2021, pp. 9-10.
547 Ph, Decal. 154-155. [...] oi 8éko Adyor kepdhata vOpV gici Tdv &v €idel map' dAnv v vopobesiov &v Taig
iepaic Piproig avaypapéviav. ([TThe Ten Covenants are summaries of the special laws which are recorded in the

Sacred Books and run through the whole of the legislation.) Colson’s translation. LCL 320, p. 83.
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principal classification and to consider the nexus of the written and unwritten law, had Philo
not associated the unwritten law with the law of nature.

The term, vopog evcemg, occurs relatively often, at least 36 times,>* in the Philonic corpus,
and it is likely to have ‘a variety of meanings’.>*® Predominantly, the idea is invoked with
reference to that law of God whereby the whole world is arranged and subjected to the divine
will, but sometimes it designates ‘the law of the nature of matter’,>* a characteristically Platonic
concept constituting an obstacle which is beyond God’s absolute control.>®* The tension
between the two modes of application is obvious: the law of matter is but a negation of Philo’s
‘usual notion that all law is a product of God’.%%? This tension is, however, merely apparent,
and Philo’s distinct senses may still be reduced to a unitary idea of law arching over its different
modes of application.®3

At the heart of this idea, there is an essentially Stoic understanding of natural law which is
intrinsically connected to 6 6p0dg Adyoc.>** In On Joseph (29-32), Philo describes the law of

nature in the following manner:

N HEV Yap HEYAAOTOMC HOE O KOGUOG 0TI Kal UL XPTiToL TOALTEIQ Kol VOU®
&vi- MOYog 8 £6TL PVGEMG TPOGTUKTIKOG UEV MV TPAKTEOV, ATAYOPEVTIKOG &8
@OV 00 ToMTEOV” 0 8L KT TOTOVS avTAL TOAELC AmEPiypapoi Té icty AplOud
Kol TOMTEIOLG YPAVTOL dLOPEPOVGALS Kal VOLOLS 0UYL TOIG aTols, BAA Yo
mop' dAAog £€0n kol voupo mopeevpnuéva koi Tpootedeuéva. [...] dote

elKOTMG TPOocOTjKal LOAAOV Ol KATO LEPOG TOALTETOL LA THS KOTA TV UGV

548 ph, Opif. 13.4-5; 171.12-13; Post. 185.8; Agr. 31.2; 66.2; Plant. 132.5; Ebr. 37; 47.1-2; Sobr. 25.4; Somn.
2.174.5; Abr. 16; 135.2; 249-250; los. 31.3; Mos. 2.7.4; 2.82.1; 2.245.1; Decal. 132.4; Spec. 1.155.2; 1.202.3;
1.306-307; 3.32.2; 3.112.2-3; 3.189.8; 4.205.1; Praem. 42.5; 108-109; Prob. 30.2; 37.6; Contempl. 59.3; Aet.
59.2; Prov. 2.23.9; QE 2.3b.7; 2.19.4; Fr. 27.6; 35a col. 1.3.

%4 Goodenough 1969, p. 51.

550 In most cases, this sense is implied only but almost never expressed in explicit terms. The single exception |
could find is Mos. 2.7, where Philo likens the four faculties united in Moses’s person to the virgin Graces ‘whom
an immutable law of nature forbids to be separated’ ([...] aig pf| StaledyvocOar vopog evcemg dxivitog). Colson’s
translation. LCL 289, p. 453.

%51 Goodenough 1969, pp. 51-53. Cf. Ph. Opif. 8-9.

552 Goodenough 1969, p. 53.

553 Cf. Martens 2003, pp. 103-130.

554 Goodenough 1969, pp. 53-58. Cf. Horsley 1978, pp. 37-40; Martens 2003, pp. 85-86. On the Stoic idea of
natural law see Sellars 2006, pp. 125-129; Vogt 2008, pp. 161-216.
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mpooHijkatl pev yop ol katd moielg vopol tod tig evoemg 0pHod Adyov,

TpocONKm 8¢ doTt ToALTIKOG Avi)p TOD Prodviog katd gHoty.>>

For this world is the Megalopolis or “great city,” and it has a single polity and
a single law, and this is the word or reason of nature, commanding what
should be done and forbidding what should not be done. But the local cities
which we see are unlimited in number and subject to diverse polities and laws
by no means identical, for different peoples have different customs and
regulations which are extra inventions and additions. [...] Thus naturally
particular polities are rather an addition to the single polity of nature, for the
laws of the different states are additions to the right reason of nature, and the

politician is an addition to the man whose life accords with nature.>®

According to Philo, it is this law of nature which is the paradigm of order and the very
criteria of law itself.>>” The rational for calling the Torah law consists therefore precisely in its
utter agreement with the law of nature which comes to be demonstrated through Moses’s
account of the creation which reveals that ‘the world is in harmony with the Law, and the Law
with the world, and that the man who observes the law is constituted thereby a loyal citizen of
the world, regulating his doings by the purpose and will of Nature, in accordance with which
the entire world itself also is administered’ (&¢ kai 10D kKéoUOL T VOU® Koi TOD VOUOL T®
KOGH® GLVAOGOVTOG Kol TOD VOUIpov dvdpdg e0OVE dvTog KOGUOTOAITOV TPOG TO BOVANUA THG
POGEMC TAUC TPAEES AmevBvuvovToc, kad' fiv kol 6 cvumoc koopoc Srokeitar).®8 It is this
polemic leitmotif which governs the entire Exposition: Philo labours to prove the inferiority of
the laws of the gentiles, while he also insists on their recognition of the excellence of the Mosaic
law and the perfection of its lawgiver.>*® To Philo, the Mosaic law is, thus, clearly the highest
material manifestation of the law of nature, though, true it is, their exact relation to one another
is left mostly unclear in the Philonic corpus.

555 PN, los. 29.1-6, 31.1-32.1.

556 Colson’s translation. LCL 289, p. 157.

557 Martens 2003, pp. 98-101.

558 Ph. Opif. 3.2-4.1. Colson & Whitaker’s translation. LCL 226, p. 7.
559 Najman 1999, p. 56.
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The initial hardship in the course of this assessment arises with regard to the nexus of the
written and the unwritten law. In On Abraham (3-6), Philo claims that the Mosaic laws are

mere images of the unwritten law, that is, their patriarchal archetypes.

€mel 6& TV VOLOVG KOTA TO £ENG <Kai> dkdAovbov dvaykaiov diepguvachat,
TV €ml pépovg kal Mg Gv  eikOvov VmEPOECY TOMGAUEVOL  TOVC
KaOOMKOTEPOVG Kol OC AV APYETHTOVC TPOTEPOVE SIEPEVVHGMLEV. OVTOL OE
giow avpdv ol dvemAimTog Kol KOADS PLdcavTeS, OV TOG APETAC &V Taig
tepotdroic Eéotniitedobat ypaeaig cupPEPniey, o Tpog TOV Ekeivav Enatvov
adTO POVoV, GALL Kol DTEP TOD TOLG Evruyydvovtag TpoTpéyactot kol &ml
oV duotov Cijlov dyaysiv. ol yap Epyuyot Koi Aoyikol vOpot dvopeg EKeivol
veYOVAGLY, 0DG SLOTV YAPLY EGEUVVVEV" £VOG LEV BOVAOUEVOG EmOETEAL, OTL T
tefeuéva dtatdypata Thg UGEMG OVK ATAOEL, OEVTEPOV O& OTL OV TOAVG
OVOG 101G £0€A0VGL KATA TOVG KEWWEVOLG VOLOLG (v, 0mdte Kol Aypapo Ti|
vopobBeaiq, tpiv TL TV ApyNV Avaypaeiivol TdV &V LEPEL, PAdims Kol EDTETMG
€YPNOAVTO 01 TPMTOL MG SEOVTMG GV TV, PAvVaL, TOVS TEOEVTOC VOUOVG UNdEV
AL §| DmopvApate eivar Biov TV modady, dpyatoroyodvtag Epyo Kai

Adyovg, oig &yxpricavTo.

[S]ince it is necessary to carry out our examination of the law in regular
sequence, let us postpone consideration of particular laws, which are, so to
speak, copies, and examine first those which are more general and may be
called the originals of those copies. These are such men as lived good and
blameless lives, whose virtues stand permanently recorded in the most holy
scriptures, not merely to sound their praises but for the instruction of the
reader and as an inducement to him to aspire to the same; for in these men we
have laws endowed with life and reason, and Moses extolled them for two
reasons. First he wished to shew that the enacted ordinances are not
inconsistent with nature; and secondly that those who wish to live in
accordance with the laws as they stand have no difficult task, seeing that the
first generations before any at all of the particular statutes was set in writing

followed the unwritten law with perfect ease, so that one might properly say
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that the enacted laws are nothing else than memorials of the life of the

ancients, preserving to a later generation their actual words and deeds.>®

Philo’s distinction between image (gik®v) and archetype (&pyétvmog) is characteristically
Platonic, although it does not echo the familiar metaphysical implications of the Timaeus (29b—
¢).%! Instead, based quintessentially on Philo’s description of the patriarchs as men who lived
blameless and good lives (obtot 8¢ eicy dvdpdv oi dvemAnmTog Koi KaAdS Puvcaves), his
general emphasis on the connection between law and virtue,*®? and on the internal order of On
Abraham,>®® corresponding to Philo’s discussion of the laws in On the Decalogue,®®* | tend to
accept the thesis enunciated by Hindy Najman and Cristina Termini,>® according to which it is
the virtues which constitute the ““linkage” between the ancient biblical figures and the Mosaic
ordinances’.>%® Apparently, this means that the Platonic terminology neither indicates ‘that the
early figures necessarily carried out the specific practices ordained in the particular laws’, nor
‘that the particular laws are facsimiles of the words and deeds of the ancients’; rather, both sets
of laws, the more general and the particular, ‘exemplify the very same virtues.”®” From this
follows, that the two are definitely not identical, which is also warranted by Philo’s double use
of dg av suffix,>®® even though their content seems to be more or less the same.>®

The principal difference between the Mosaic law and the patriarchs consists in the mode the
observer perceives the rules of right conduct. While the patriarchs were guided to lawful action
by the sheer light of right reason, the Mosaic law could be observed without the recognition of

its intrinsic merits.>’® This circumstance delineates, then, the written and the unwritten laws’

560 Colson’s translation. LCL 289, pp. 5-7.

%1 For a somewhat challenging reading see Goodenough 1969, pp. 89-90 and Martens 2003, p. 96.

%62 ph, Mos. 2.7-11; Virt. 194-195. Cf. Najman 1999, pp. 57-58; Birnbaum & Dillon 2021, pp. 397-399.

%63 Birnbaum & Dillon 2021, pp. 52-53.

%64 Birnbaum & Dillon 2021, p. 398.

565 Najman 1999, pp. 55-73; Termini 2006, pp. 265-295.

%66 Birnbaum & Dillon 2021, p. 398.

%67 Birnbaum & Dillon 2021, p. 398.

%68 Birnbaum & Dillon 2021, p. 150.

569 Martens 2003, p. 106.

570 Ph, Spec. 4.150.4-7. 6 p&v yap 10ig dvarypoageict vopolg nedapy@v odk dv Sedviog &mavoito, voudeTtoduevog
avaykr Kol EOP® KOAIGEMG, O 08 TOIG AYPAPOIS EUUEVMV, EKOVGLOV EMOEIKVOLEVOG TNV APETV, EYKOM®V GE10C.
(Praise cannot be duly given to one who obeys the written laws, since he acts under the admonition of restraint

and the fear of punishment. But he who faithfully observes the unwritten deserves commendation, since the virtue
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respective relation to the law of nature. The patriarchs are laws themselves (Abr. 276), who
lived perfectly virtuous lives and freely followed the dictates of right reason (Spec. 4.150; Virt.
194-195), and so these unwritten laws are genuinely one with 6 Adyog pvoemc, that is, the
prevalent sense of the Philonic law of nature. It is their words and deeds which comes to be
embodied in the Mosaic legislation, framing thereby the perfect copy of the law of nature.>’
However, the Mosaic law is still not exactly identical with the law of nature,>’? though, true it
is Moses’s laws are alone ‘firm, unshaken, immovable, stamped, as it were, with the seals of
nature herself’ (ta 6& Tovtov pdévov PéPata, acdrevta, dkpadavta, kKabdmep cPPayict PUOEMG
avtiic ceonpacpéva).’’ In practical terms, the Mosaic law is, thus, a ‘true and reasonable copy
of the law of nature’, and as such it “‘must be superior necessarily to those laws which are not’,

namely, the laws of the gentiles.>™

Philo on the vépog Epyuyog idea

The term, vopog Euyuyog, occurs three times in the extant body of Philo’s writings, once in On
Abraham (5.1-8) and twice in On Moses; once in the first book (1.162) and once in the second
book (2.4-5). Most modern commentators agree that Philo must have borrowed the idea from
the current Hellenistic portrayal of the ideal king which comes to be expressed most eminently
in the pseudo-Pythagorean treatises on kingship.>” Although, | have already demonstrated the
fallacious nature of the latter assumption, the fact that the vopog €uyvyog idea is invoked in On
Moses and On Abraham may, nonetheless, give credit to the thought of Philo’s intellectual

indebtedness to the Pythagoreans.

which he displays is freely willed.) Colson’s translation. LCL 341, pp. 101-103. Cf. Martens 2003, pp. 104-107;
Ph. Legat. 7.

571 Martens 2003, p. 96. Cf. Ph. Mos. 2.51.9-52.1. [...] tobg vopovg gupepestdny ikdéva Ttiic 00 KOGHOL
moMteiag ynoduevog eivau. ([ ...] the laws were the most faithful picture of the world-polity.) Colson’s translation.
LCL 289, p. 475.

572 Martens 2003, pp. 118-121. Cf. Najman 1999, pp. 64-65.

573 Ph. Mos. 2.14.1-2. Colson’s translation. LCL 289, p. 457.

574 Martens 2003, p. 99.

575 Bréhier 1908, p. 19; Goodenough 1929, pp. 179-181; Goodenough 1938, pp. 90-99; Richardson 1957, pp.
520-521; Goodenough 1969, pp. 127-128; Barraclough 1984, p. 488; Martens 1994, pp. 325-326; Martens 2003,
pp. 90-95; Birnbaum & Dillon 2021, p. 151.
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On Abraham is the second piece of Philo’s Exposition of the Law after On the creation of
the cosmos according to Moses, and it is generally believed that Philo composed the Exposition
for a ‘broad readership and with multiple aims’, and he most likely intended it for Jews and
gentile readers alike.>’® Albeit the other treatise, On the Life of Moses, does not form any part
of the Exposition, we have sound reasons to believe that ‘it may have been intended as a kind
of introduction to it.”>"" It seems likely that On Moses served ‘as the first presentation of the
Jewish point of view to be given to a gentile who showed genuine interest in the Jews but as

*578 If 50, it would have served in both treatises Philo’s dialectical

yet knew little about them.
purposes, had he related his arguments in familiar terms, such as the vépoc &uyvyog idea.>™

According to a definite and prevailing scholarly consensus, Philo employed the vopoc
guyoyog idea with a view to capitalising on its express royal imagery; he wanted to show that
the patriarchs and especially Moses did not fall short of the expectations set out for the ideal
Hellenistic rulers.®® To him, the vopog &uyvyoc is, thus, someone ‘who has found God, and
committed himself to Him in so complete a way that his life flowers in perfect virtue of inner
adjustment and outer act.”®®! He is a wise man who forms a living incarnation of the law of
nature,®®? and so his actions are to be regarded ‘the Adyor of God.”*8® As such, the vopot Euyuyot
are royal saviours who mediate between God and the multitude of ordinary men.*

Though, I must admit, there is a grain of truth in the above interpretation, still, there are two
considerable factors which Philo’s modern commentators seem to have utterly disregarded,
making their expositions miss their essential Philonic meaning. The first such truism, one need
to consider, is that unlike the Archytean On Law and Justice and pseudo-Diotogenes’s On
Kingship, Philo twice associates the vopog Euyuyog idea with figures who are not stricto sensu
kings, even though both Abraham and Moses are said to be bestowed with God’s kingship.5®

And the second is that at these two instances Philo supplements the term with the distinctly

57 Birnbaum & Dillon 2021, pp. 26-29; Royse 2009, p. 33. Cf. Reinhartz 1986, p. 338 n8.

577 Royse 2009, p. 47. Cf. Goodenough 1933, pp. 109-125; Birnbaum & Dillon 2021, pp. 3-4.
578 Goodenough 1933, p. 124.

57 Goodenough 1938, p. 90; Goodenough 1969, pp. 145, 186; Martens 1994, pp. 325-326; Martens 2003, pp. 91—
94,

580 Goodenough 1929, pp. 179-181; Richardson 1957, pp. 519-521; Martens 2003, pp. 90-95.
%81 Goodenough 1969, p. 137.

582 Goodenough 1969, p. 189.

%83 Goodenough 1969, p. 151.

%84 Goodenough 1929, p. 180; Richardson 1957, p. 519; Goodenough 1969, p. 145.

%85 Ph, Abr. 261.2-3; Mos. 1.148, 334. Cf. Goodenough 1969, pp. 181-182.
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peculiar Aoyucog adjective which syntax is otherwise unprecedented in the extant body of Greek
literature. For these very reasons, I think Philo’s indebtedness to the known sources of the vopog
guyoyog idea cannot be taken for granted, and so, | proceed with a close textual analysis of the
Philonic loci.

The first Philonic locus is Mos. 1.162 which is the final passage of a long digression of an
exhortation on Moses’s excellence. There, Philo depicts Moses as a friend of God (¢iAoc Ogod)
who shared as a partner (kowvawvog) in His possessions, having even the elements at his disposal,
obeying him as their master.>® In Philo’s opinion, the most astonishing sign of Moses’s
enjoyment of this partnership (xowovia) is the fact that God communicated His own title to
him, calling him god and king of the whole nation (@voudsbn yap dlov tod £Bvoug Beog Kai
Baotheng).”®’ It is no wonder therefore that ‘in himself and his life’ Moses “displayed for all to
see, he has set before us, like some well-wrought picture, a piece of work beautiful and godlike,
a model for those who are willing to copy it’ (kadmep T ypagmv e0 dednutovpynuévny avtdv
Kol TOv €avtod Plov €ig péoov Tpoayaymv mhykodov Koi Beoedec Epyov €otnoe mapdostypa
Toic £0éhovot peicOan).® It is for this reason that Philo calls him a living and speaking law

even before his actual act of lawgiving.

Thyo J', émel Kol vopoBEng Eueldev €oecbat, TOAD mpdTEPOV AOTOC £YiveTo
vopog Epyuydc te Kol Aoywkog Oeiq mpovoiq, fTic dyvoodvta avTov &ig

vopoBétny €xstpotdvnoey aoig. >

Perhaps, too, since he was destined to be a lawgiver, the providence of God,
which hereafter appointed him to that work without his knowledge, made him

a living and speaking law long before.>%

Apparently, the vopoc Euyuyodg te kai Aoywdg of Mos. 1.162 is, thus, virtually a proxy for
the unwritten law, and it carries the implication that every sage, that is, those who qualify to be

dypapot vopor may be described as vopog Euyuyoc.2®t It is this reading which gets amplified

586 PR, Mos. 1.155-156.

%87 Ph. Mos. 1.158.

588 PR, Mos. 1.158.6-159.1. Colson’s translation. LCL 289, p. 359.
589 Ph, Mos. 1.162.

590 Colson’s translation modified. LCL 289, p. 359.

%91 Martens 2003, pp. 93-94.
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then by the third locus, Abr. 5., where the two concepts come to be explicitly united: the
patriarchs were living and speaking laws who lived by the unwritten law before any of the
particular laws were enacted and these laws, the Mosaic legislation, is but the memorial of their
deeds and words (todg te0évtag vopovg undiv AL §j Dmopvipata givol Biov TdV Takaidv,
dpyooroyodvrac Epyo Kai Adyovg, oig &xpicavTo).

However, this identification of the two terms is seeming only, and if we accept that On
Moses and On Abraham were intended, at least in part, for gentile readers who knew perhaps
nothing of Moses and the Jewish Biblical tradition, the Philonic sense of the distinction
becomes immediately manifest. Philo wanted to express that the vopot Epyoyot were holy men,
endowed with all the attributes characterising a sage, who followed the dictates of right reason,
and so their lives constituted laws themselves. Although these laws did not qualify as written,
given the multiplicity of meanings the word, &ypagog vopog, conveyed,*? Philo thought it best
to invoke the vopog Euyvoyog expression to outline that very conceptual framework in which he
was operating. Once he could relate his readers to his meaning of unwritten law, he introduced
it without further delay. 1 do not think therefore that it is a coincidence that the concept, Gypagog
vouog, is introduced in On Abraham and out of its six occurrences only one is found outside of
the Exposition.>%

This circumstance may cast some additional light on Philo’s imposition of the unique
Euyoyog te kai Aoywkog syntax too which means perhaps that the deeds and words of the
patriarchs were making Aoyucog, vocal or articulate, the vopog within them.®®* Despite of the
plausibility of this interpretation, | cannot simply pass by the peculiarity of Philo’s wording.
Apart from Mos. 1.162 and Abr. 5, the Aoywdg vopog expression occurs at only two loci. It
appears once in Clement of Alexandria’s Paedagogus when, glossing on the Gospel (Matt.
25:34-46), Clement calls the previously described rules of charity oral laws which are written
in man’s heart unlike those laws which are written on stone tablets (Towide pév ot Aoywcoi
VOUOL, Ol TOPAKANTIKOL AOYol oK &v TAaEL ABivalg doKTUA® Yeypappévol kopiov, AN &v
Kapdiong avOphmmv évamoyeypappévorl Toic povov elopav odk emdeyopévac).® At this locus,

the sense of loywoi vopot is quite similar to those of the Philonic places, and knowing the

592 Cf. Martens 2003, pp. 1-12.

593 ph, Her. 295.6. The five occurrences in the Exposition are: Abr.16.4-5; Decal. 1.2; Spec. 4.149.5, 4.150.6; Virt.
194.3-195.1. However, there are some further synonymous expressions. At Abr. 5.5, Philo speaks of aypao® Q)
vopobeaiq, at Abr. 276.3 Bgopog Gypagog, and at Legat. 115.4 and Hypoth. 194.24 dypdowv £00v.

%% Goodenough 1969, p. 189.

5% Clem. Al. Paed. 3.12.94.1.1-4.
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degree of Clement’s acquaintance with Philo,>® it is possible that his terminology is also
depending on him. The other locus is found in the sixth-century Byzantine scholar, Asclepius
of Tralles’s Commentary on Aristotle’s Metaphysics.>®" Here, xatd TodC AOYIKODG VOLOLG
designates simply the rules of dialectical reasoning; hence, the sense of this place is wholly
unrelated to the expression’s Philonic meaning.

At first glance, it looks like as if the Exposition’s loywog vopog were Philo’s own
construction, just like his Beopog dypagoc which, next to Abr. 276.3, turns up in Eusebius’s
Demonstratio evangelica (1.8.1.8) only.>®® However, given the importance of relating his
argument and in the light of some conspicuous parallels between the Philonic loci and Cicero’s
De legibus and Musonius’s testimony, | argue for an alternative explanation.

At the beginning of the third book of Cicero’s De legibus, Cicero proposes to investigate
the laws that are appropriate for his ideal republic, outlined in the six books of his De re

publica.>®® He begins his inquiry after the following fashion.

MARCVS Laudemus igitur prius legem
ipsam ueris et propriis generis sui

laudibus.

ATTICVS Sane

religionum lege fecisti.

quidem, sicut de

MARCVS Videtis igitur magistratus hanc
esse uim, ut praesit praescribatque recta et
utilia et coniuncta cum legibus. Vt enim
magistratibus leges, sic populo praesunt
magistratus  uereque  dici  potest,
magistratum legem esse loquentem, legem

autem mutum magistratum.5%

First, then, let us commend the law itself
with words of praise which are both

merited and appropriate to its character.

By all means, just as you did in the case

of the law of religion.

You understand, then, that the function
of a magistrate is to govern, and to give
commands which are just and beneficial
and in conformity with the law. For as
the laws govern the magistrate, so the
magistrate governs the people, and it can

truly be said that the magistrate is a

5% Runia 1995, p. 1.

597 Ascl. in Metaph. 253.35-254.1.
5% Cf. Martens 2003, p. 144.

5% Cic. Leg. 3.4.

600 Cic. Leg. 3.1.18-3.2.6.
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speaking law, and the law a silent

magistrate.®

Just like in the case of Philo’s Aoyucog vopog, there are no extant occurrences of lex loquens
antedating Cicero’s use; in fact, apart from the Ciceronian locus, the expression turns up in
early modern sources only. What makes this peculiarity even more interesting is the fact that
based on Cicero’s wording and the sentence’s syntax, it looks like Cicero is invoking some kind
of an aphorism on law and government. First, he begins with a commonplace: it is a magistrate’s
duty to govern. Then, he introduces the crucial clause with uereque, as if he were sincerely
expecting his readers’ familiarity with and sympathy for the aphorism he was about to spell out.
The syntax of Cicero’s clause is also telling, magistratum legem esse loquentem, legem autem
mutum magistratum, which is but a juxtaposition of two assertions where the logical relation is
established by mere transposition. According to the author of the Rhetorica ad Herennium,
‘Reciprocal Change occurs when two discrepant thoughts are so expressed by transposition that
the latter follows from the former although contradictory to it (Commutatio est cum duae
sententiae inter se discrepantes ex transiectione ita efferuntur ut a priore posterior contraria
priori proficiscatur),®®® and he brings, among others, an almost identical example: ‘A poem
ought to be a painting that speaks; a painting ought to be a silent poem’ (Poema loquens pictura,
pictura tacitum poema debet esse).t%®

For these very reasons, and especially due to the unprecedented application of the lex
loquens idiom, | believe Cicero is loosely following some, most likely Greek source.®% It is
needless to say that the De legibus is strongly depending on Plato’s Laws,®® and given Cicero’s
avowed admiration,%% Plato is always a likely candidate.®’” However, I cannot find anything

distinctly Platonic in the Ciceronian locus; rather, the preceding analogical argument (ut enim

801 Keyes’s translation. LCL 213, pp. 459-461.

802 [Cic.] RH 4.39.1-3. Caplan’s translation. LCL 404, p. 325.

803 [Cic.] RH 4.39.9. Caplan’s translation. LCL 403, p. 327. Cf. LCL 403, p. 327nc

804 1t is worth the noting that Erasmus of Rotterdam, the Prince of the Humanists, listed the Ciceronian locus in his
sixteenth-century collection of Latin and Greek proverbs, the Adagia, and considers it of Ciceronian origin.
Erasmus 1536, p. 60. Lester Kruger Born, on the other hand, argues for Cicero’s consciousness of ‘the doctrine of
animate law’ from the works of Plato, Aristotle, Xenophon, and the Neopythagoreans. Born 1933, pp. 128-137.
805 Cf. Annas 2013, pp. 206-224.

8% Cic. Leg. 3.1.1-6.

807 Cf. Keyes’s introduction. LCL 403, pp. 291-293.
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magistratibus leges, sic populo praesunt magistratus) and the parallel Cicero draws with
Charondas’s laws (Leg. 3.5.11-14) seem to suggest some sort of Pythagorean influence.

Some scattered allusions in the De legibus (1.57; 2.14; 3.5) indicate that Cicero was
certainly familiar with the semi-legendary figure of Charondas, and he might even have a
superficial acquaintance with his Laws, a Hellenistic version of which is preserved in Cicero’s
contemporary, Diodorus Siculus’s Bibliotheca historica (12.11-19), or some version of his
IIpooipa vopwv (Stob. 4.2.24).5% Moreover, Cicero himself is a considerable authority on
Roman Pythagoreanism and an important source on Archytas of Tarentum, doubtless having
access to Aristoxenus’s Life of Archytas and most likely to some pseudopythagorica as well. It
is not a completely far-fetched idea to suppose therefore that the Ciceronian locus constitutes a
paraphrase of some lost Pythagorean passage. However, my strongest argument for
substantiating this claim is not even remotely connected to Cicero as it is provided by the second
Philonic locus.

At the beginning of the second book of On Moses, Philo enumerates and then considers the
faculties (dvvaueig) which Moses fulfilled, namely the kingly, the philosophical, and those of
the lawgiver, high priest, and prophet.?® From our point of view, only the first, the kingly

faculty is of interest which he describes in the following way.

BoactAel Tpoon kel TPOSTATTEY @ ¥p1| Kol drmaryopedey 6 un xpn° Tpdotalig o
TRV TPAKTEOV KOl AToyOPEVGIS TV 0V TPAKTEMV 1510V VOOV, (g £DOVC glvar

OV pév Bactiéa vopov Epyuyov, tov 8& vopov Baciiéa dikoiov.50

It is a king’s duty to command what is right and to forbid what is wrong. But
to command what should be done and to forbid what should not be done is
law’s peculiarity, so it follows straight away that the king is a living law, and

the law is a just king.5!!

It is almost a verbatim repetition of Cicero’s Leg. 3.2, the only considerable differences

being that magistratus is substituted for Boaciievg and instead of the silence of laws, their

608 Rothkamm 2014, pp. 165-169.

699 Ph, Mos. 2.2-3.

610 Ph, Mos. 2.4.1-5.1.

b11 Colson’s translation slightly modified. LCL 289, p. 453.
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essential justness is emphasised. Since Philo definitely knew at least some of Cicero’s works,
his De legibus being included,%*? it would be convenient to assume that Philo is drawing on
Cicero here.®™® However, Cicero’s lex loquens simply does not convey the meaning so vitally
necessary for Philo’s cause. His patriarchs were not simply Aoywoi vopor who articulated the
unwritten law of God, they were €uyvyot kai Aoykol vopot, men who were laws themselves.
What is more, had Philo been previously acquainted with the vopog &uyuyog idea, he would not
have had Cicero’s legem loquentem so terribly misconstrued. But if he had not been familiar
with it, the Ciceronian passage could not have accounted for Philo’s knowledge of the idea
either. | seriously doubt therefore that Philo could have constructed his characteristic vopoc
guyoyog e kol Aoywdc simply with a view to Cicero. Rather, | think that Cicero and Philo are
both depending on a common, Pythagorean source which employs both the vopog &uyuyog and
the Aoywdg vopog expressions, or stresses in some other way the significance of the king’s
speech. In my opinion, precisely this circumstance is attested by Musonius when he has his
ideal king, who endeavours to live up to the expectations set for a living law, be perfect in both

his words and his deeds.

Kaborov 8¢ t0v pev Paciiéa tov dyabov dvdykn mdco Koi Aoy® Kol Epym
glvat avapdptntov Kol tédelov: 1 mep Sel adtdv, domep £56kel Toig makatoic,
VOOV ELyuyoV £lval, EDVOpIOY HEV KO OHOVOLAY INYOVOUEVOV, Gvopioy 68
kol otdow dmeipyovia, {nilotnv 0& tod Ad¢ Ovia kol motépo TMOV

apyopévov, bomep gkeivov.51

In general, it is necessary above all for a good king to be faultless and perfect
both in his words and deeds, especially if he is to be, as it seemed to the
ancients, a living law who, being an emulator of Zeus, and like him, the father
of his subjects, brings good order and like-mindedness about and guards
against the contempt of law and discord.®®

812 David Lincicum argues for the existence of at least six Ciceronian allusions in Philo’s works. Lincicum 2013,
p. 153; Lincicum 2014, p. 101.

813 This explanation is suggested by Goodenough (1969, p. 186-187n36), though his comment is on Mos. 1.162.
In Richard Horsley’s (1978, pp. 37-39) opinion, the passage is influenced by traditional Stoic thought. While
David Lincicum (2013, p. 156) lists Musonius (Stob. 4.7.67) as a likely source of borrowing.

614 Stob. 4.7.67.94-99.

615 Translation mine.
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If, indeed, | am right, the source of Cicero and Philo cannot be later than the beginning of
the first century B.C.; hence, a lost passage of the Archytean On Law and Justice, or of some
other work closely following it, seems to be the most plausible account. It would explain Philo’s
rational for imposing the vopog &uyoyog expression which, in its Archytean sense, could
perfectly relate his sense of Gypagog vouoc to his yet uninitiated gentile readers, and it could
also explain why Cicero appeared to assume that the aphorism he invoked was common with

his Roman public.

Conclusion

In this chapter, I have endeavoured to introduce Philo’s minutely sophisticated framework of
law just to have his peculiar understanding of vouog Euyvyog placed within this complex
system. In the course of this enterprise, I have sided with the protagonists of the unitary
approach, according to whom there is a harmonious relation between Philo’s distinct categories
of law. The patriarchs, that is, the &ypagpot vopor, the Mosaic laws, and the vopog pdcemg are
all interrelated and united by their intrinsic agreement with 6 6p06¢ Adyoc. Though, these
categories are common to a wide range of Greek thinkers, Philo was perfectly aware of the fact
that his gentile readers would not be able to relate his sense without further assistance. For this
reason, Philo decided to invoke the vépog &uyvoyog term which, since its first Archytean
application, carried the meaning of such a state wherein the principal actor, unbound by the
constraints of written law, freely acts in a way which abides by the principles of 6 Adyog
evoewc. By such an association, Philo could imply, on the one hand, that the patriarchs were
holy men who followed the dictates of right reason, and so their lives constituted laws
themselves, and, on the other hand, that these laws were vouotr only due to their perfect
agreement with the divine Aoyot.

Although, Philo’s sense of the vopog £uyvoyoc is genuinely Archytean, the Philonic loci do
not purport to establish any further connection with On Law and Justice, indicating perhaps that
Philo had no direct access to the Archytean treatise. Based on his unique &uyuyog te Koi Aoyikog
syntax, and, above all, on the intriguing parallels between Mos. 2.4-5 and Cicero’s Leg. 3.2, |
have argued that both places constitute a paraphrase of some lost Pythagorean passage which
cannot be later than the beginning of the first century B.C. Also, this passage must come from

a treatise that employs the vopoc Euyvyoc expression and elaborates on the significance of the
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king’s speech. Moreover, given Cicero’s wording, it appears that the passage’s reasoning was
assumed, at least by Cicero, to be common knowledge, meaning that it is remarkably unlikely
that his source is derived from some obscure Pythagorean. In my opinion, these circumstances
all point to one direction: the passage must have come down under Archytas’s name, most likely
from his On Law and Justice. However, the lack of any other Archytean arguments in either
Cicero or the Philonic loci suggests that the passage was considerably abridged, and it was

probably transmitted via some doxographic collection.
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CHAPTER 6
The vopoc Enyoyoc idea in late antiquity

In my preceding inquiry, | have laboured to show that the vopog Euyuyog idea was first coined
in the lost archetype of the Archytean On Law and Justice, and | have argued that the expression
originated either with the Tarantine Pythagorean himself, or his Peripatetic biographer,
Aristoxenus. In either case, it appears that what came down as On Law and Justice in Stobaeus’s
Anthology is most likely an epitome of Aristoxenus’s Life of Archytas. Though, this work is
lost, some version of it was certainly accessible to Cicero and Athenaeus; hence, it must have
been in circulation at least until the early third century A.D. Also, the findings of part two and
part three indicate that an independent tradition of On Law and Justice began before the first
century B.C., and some of its arguments were incorporated into the doxographic tradition as
well.

By the first century A.D., there existed, then, at least four senses of the idea. First, there was
the Archytean sense, derived from the two convergent sources, Aristoxenus’s Life of Archytas
and the epitome, On Law and Justice. Second, there was pseudo-Diotogenes’s sense which
drew heavily on the Archytean On Law and Justice, even though On Kingship understands the
vopog Euyuyog idea to constitute a kingship trait mostly inconsistent with the Archytean locus.
Third, there was the Philonic sense which served as an explanation to Philo’s understanding of
aypagpog vouoc. And finally, an idiomatic sense, originating with its anonymous doxographer,
is also attested.

Up until the second century A.D., the stemma of the vopog &uyvyog idea is fairly
reconstructible. Pseudo-Diotogenes drew on the Archytean On Law and Justice and probably
on the doxographic tradition. Cicero’s Leg. 3.2 is clearly depending on the idiomatic sense,
though he certainly had access to the Life of Archytas too. Philo is most likely following the
doxographer, and Musonius testifies the currency of the idea accompanied by superficial
Archytean terminology which may indicate that he had not only the doxographic collection in
mind, but On Law and Justice as well. However, from the second century onwards, the idea’s
tradition is getting more and more opaque. If my hypothesis about the Pythagorean corpora is
correct, the principal source, the Archytean On Law and Justice, together with pseudo-
Diotogenes’s treatise were probably preserved in an almost unknown collection of

pseudopythagorica, independent of the other supposed collections, and they seem to have
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escaped falling into oblivion only due to Stobaeus’s activity. It also means that the remaining
23 antique loci of the idea are derived either from Philo, or from the doxographic tradition.
Between the second and the sixth century, the expression occurs in the writings of 13
distinct authors forming two major classes of rather homogenous traditions. On the one hand,
seven early Church Fathers, Clement of Alexandria, Eusebius of Caesarea, Gregory of
Nazianzus, John Chrysostom, Basil of Seleucia, Theodoret of Cyrus, and the anonymous
catenist of the First Epistle to Timothy, constitute the idea’s early Christian tradition which
ultimately goes back to Philo and Clement of Alexandria. While, on the other hand, the
cherished Byzantine orator, Themistius, two significant philosophers, Proclus and
Olympiodorus, one of the Desert Fathers, Isidore Pelusium, a Christian rhetorician, Procopius
of Gaza, and the great Byzantine emperor, Justinian form the other group which I refer to as the

idea’s Byzantine doxographic tradition.

The vépog Epyuyog idea in the early Christian tradition

The first Christian author to invoke the vopog &uyvyog idea was Clement of Alexandria who,
according to Church tradition, was born in Athens, most likely around 150. Given his extensive
knowledge of Greek religion, it is certain that he came from a pagan background,®® and it is
not an overstatement to assert that before his conversion to Christianity he ‘was first deeply
imbued in philosophy’.5'" In his surviving writings, he cites some 348 authors,!® though it is
very likely that at least some part of this material was known to him only through the
doxographic tradition which may account for his two careless citation errors of
pseudopythagorica mentioned in Chapter 4.

He must have arrived at Alexandria about 180 where he became a pupil and later associate
of Pantaenus at his famous Catechetical school. According to Eusebius’ Ecclesiastical History
(5.10.4), Pantaenus was the head of the school who busied himself with commenting on the
treasures of divine scripture, and we may assume that in the course of this endeavour ‘he

established or built up a reference library of scriptural exegesis, in which his learned Jewish-

616 Ferguson 1974, p. 13.
617 Runia 1993, p. 132.
618 Ferguson 1974, p. 17.
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Alexandrian predecessor’, Philo of Alexandria, ‘received an honoured place.’®° Probably it is
in this capacity that Clement first encounters with the writings of Philo, and his understanding
of the vopog Euyuyog idea.

In his writings, Clement mentions Philo four times by name, but the degree of his
indebtedness to him was considerably greater than that;®?° hence, it is believed that Clement
had some of Philo’s writings, ‘as it were, on his desk.’%?! What matters the most from our point
of view is the fact that he certainly had access to On Moses, which he cites on two occasions
(Strom. 1.23.153.2-3; 2.19.100.3),%? and most likely to On Abraham as well. Thus, it is
theoretically possible that Clement derived, at least in part, his sense of the vopog Euyvyog idea
from Philo.

In his extant works, Clement employs the expression on three occasions. First, at Strom.
1.26.167-168, he calls Moses a living law who was governed by sound reason (Mwvotic 6
GUVELOVTL EimElV VOROG Epyuyoc MV 1@ ypnotd Adym kvPepvodpevoc). Second, at Strom.
2.4.18.4-19.3, he describes the kingly and statesmanlike man a living law, and he associates
this description with Plato’s Eleatic Stranger (6 te 'EAedtng EEvoc TOV PAGIAKOV Kol TOMTIKOV
avopa vopov Epyoyov aroeaivetat). And third, at the very same passage, Clement contrasts his
Law, who is kingly, living, and right reason, with the law engraved on wooden boards (icact
0¢ "EAMVeG TOG TAV &v Aakedaiptovt EpOpv oKVTAANG VOU® £ EDAWMV Avayeypaupuévag O O
€1OG VOLOG, MG TpoeipnTal, Pacthkdg Té £oTt kal Epyuyog kal Adyog 6 0pOdc).

Since, according to our information, Philo was the first to connect the Pythagorean vopog
guyuyog idea with Biblical figures, the first of the above listed places is almost certainly
depending on the Philonic loci.®?® The other two applications, on the other hand, do not seem
to accord with Philo’s meaning;®? rather, they exhibit signs of Archytean influence.%® The
most conspicuously telling feature that warrants such an influence is the distinction he draws
between the living law and the law engraved on inanimate substance, but the allusion to Plato’s
Statesman (291c) is also noteworthy. However, in the light of Clement’s failure to attribute the
doctrine to the Pythagoreans, | earnestly doubt that he had direct access to the Archytean

619 Runia 1993, p. 23.

620 Runia 1993, pp. 135-156.

62! Runia 1993, p. 132.

622 Runia 1993, pp. 135-136.

623 Martens 1994, p. 326.

624 Cf. Martens 1994, p. 331.

525 For a different interpretation see Martens 2003, pp. 169-171.
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material; instead, | would like to think that his Platonic extrapolation constitutes some form of
literary misrepresentation stemming from Clement’s superficial familiarity with the
doxographic source, though, true it is, he assuredly had access to some pieces of
pseudopythagorica as well.

Still, given Clement’s choice of Plato is not the slightest bit self-seeking, his dependence
on some doxographic source looks rather palpable to me. In this case, his attribution of the
vouoc Euyvoyoc idea to the Eleatic Stranger would serve his dialectical purposes, as he could
connect the concept with his previously introduced Platonic premise (Pol. 259b),%%% according
to which someone possessing kingly science is king irrespective of his actual possession of
Bacwieio. From this and the other premise, which states that Christians are kings through
Christ’s kingship (oi Xpiot@ Bacirel Buocteic),??’ Clement was able to stress, then, that Christ,
his Law, is kingly, living, and right reason (Bactikdg 1€ €0t kol Epuyoyog kai Adyog 6 0pBag).

After Clement, the next Church Father to invoke the idea was the Caesarean bishop,
Eusebius. Eusebius is thought to be born around 260, most likely a native of the Palestinian city
of Caesarea, where he became a pupil and successor of the martyr Pamphilius who founded the
famous Caesarean library from the remainder of Origen’s working library and subsequent
endowments.®?® At the time of Eusebius’s activity, this library included at least 288 works from
a variety of Christian and pagan authors, including Clement and Philo of Alexandria.®?° With
respect to the known sources of the vopog Euyuyog idea, Eusebius’s library contained all eight
books of Clement’s Stromateis and a copy of Philo’s On Abraham;®° however, it is interesting
to note that On Moses is missing from Eusebius’s catalogue, though this omission is perhaps
simply due to Eusebius’s oversight or eventual textual corruption in the manuscript tradition.®%

At any rate, the vopog Euyoyog idea occurs merely once in the extant writings of Eusebius;
at the beginning of the fourth book of his Demonstratio Evangelica (4.2.2), which elaborates
on the divinity of Christ as Son and Logos, he writes that the Father appointed Christ like one
all-encompassing power and live and living law, and reason to harmonise and bound together

His entire creation (kai &¢ il tdv 6Awv dvvdpet evi te {HvTL Kol Euydy® vOU® T€ Kol AOY® &v

62 Clem. Al. Strom. 2.4.18.2.

827 Clem. Al. Strom. 2.4.18.3-4.

628 Runia 1993, p. 213. Cf. Carriker 2003, pp. 1-36.

529 For a summary list of the supposed content see Carriker 2003, pp. 299-315.
830 Eus. HE 2.18; 6.12.6-13.1. Carriker 2003, pp. 164-177, 196-198.

831 Runia 1993, p. 19; Carriker 2003, pp. 173-174.
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TAc OvTL Kol S1d TAVIOV fjKovTl TO TavTo cuVaPUOLo1TO V' EVI TAVGOQ® OEGUD, AVTH ON TG
10D O€0d AOY® TE Kol VOU®M GUVAYOUEVE TE KOl GLUVOODUEVAL).

Unfortunately, Eusebius did not bother himself with explicating his meaning of the vouog
guyuyog idea which clearly does not form any integral part of the passage’s argument. What is
more, his peculiar syntax, te {@vtt kai Euyiyo voum, may indicate that he did not employ the
term in a technical sense either; hence, it is possible that he did not have any particular
understanding thereof at all. However, since apart from Clement, Eusebius is the only Church
Father to apply the expression for Christ, | find it hardly unlikely that his terminology could be
influenced by anyone but Clement.

Next, the expression turns up by one of the Cappadocian Fathers, Gregory of Nazianzus.
Gregory was born around 329 to a Christian mother and a covert father, Gregory the Elder, who
built the church of Nazianzus and eventually became its bishop.5®? Gregory’s family belonged
to the wealthy landed families of Cappadocia which allowed him to pursue his studies at the
centres of fourth-century Christian learning. First, he completed his elemental studies with Basil
the Great at the provincial capital, Caesarea, then he proceeded with his advanced studies at the
Palestinian Caesarea Maritima, where, according to Jerome (De vir. ill. 113), he was educated
together with Euzoius, the future bishop of Caesarea and preserver of Philo’s works, by the
rhetorician Thespesius.%3 Then, approximately a year later, by the end of 348, Gregory studied
in Alexandria, and later that year he moved to Athens.®3

In his works, the vopog £uyvoyoc idea occurs only once; at the very end of his funeral oration
on Basil the Great, Gregory states (Or. 43.80.7) that Basil lived an exemplary life, one that may
guide us as a living law (npog 6v BAénovieg, amgvbvvoduey tov Biov, dg vopov Epyoyov). At
this place, the expression is seemingly used as a rhetorical device which, given the supposed
public nature of the oration, is more than perplexing, although, it is equally possible that the
expression was added later only, when Gregory decided to edit and emend a considerably
shorter oration. Still, based on the style of the oration, we have reason to believe that some form
of this panegyric was actually presented on some occasion, though certainly not on Basil’s
funeral, which is described as a past event, for due to his episcopal occupations and his serious

illness Gregory could not attend the ceremony in January 379.9° It is assumed that the oration

532 Daley 2006, p. 3.

833 Runia 1993, p. 241.

834 Daley 2006, p. 5.

835 Schaff & Wace 1894, p. 395.
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was probably composed after Gregory’s dethronement of the episcopal see of Constantinople
in June 381, and a much briefer version of it may have been spoken on the anniversary of Basil’s
death.53¢

Though, Gregory also fails to expound his meaning of vopog Euyvoyoc, it appears to me that
he is employing the term in an essentially Philonic sense, implying that a vopog &uyvoyog is
someone who has led an exemplary life, worthy of imitation. Since this description is found at
On Abraham only, a copy of which was certainly present at the Caesarean library, I am inclined
to think that the parallel with Gregory’s way of application may be explained as resulting from
his direct, or indirect dependence on Philo only. As David Runia put it, ‘Gregory stands
squarely in a tradition of thought in which Platonism and Philonism have been so thoroughly
integrated that characteristic themes, terms, and language appear in nearly every other
sentence.’%” His direct or indirect acquaintance with Philo is, thus, something which is rather
expected.

After Gregory, the next Church Father to use the expression was another Archbishop of
Constantinople, John Chrysostom. It is quite unfortunate with a view to our present inquiry that
very little is known about his early life and education; based on the scarce evidence we possess,
it seems likely that he was born around 349 in Antioch, and he received some of his schooling
also in the Syrian metropolis,5*® being a student of the rhetorician Libanius, a friend of
Themistius.5%° Though, at least his mother must have been a Christian, John was not baptised
until 367 or 368, when he presented himself for baptism by bishop Meletius.®*° A couple of
years later, he entered church service as a lector, but not long after his initiation, he left Antioch
and pursued a rigorous ascetic life in the surrounding mountains for a time of approximately
six years. On his return, John resumed his duties as lector, and some two years later he was
ordained a deacon and five years after a presbyter who assumed the position of personal
assistant to bishop Flavian, the successor of Meletius.%** We know for certain that in these

capacities John ‘preached a great deal because of the over nine hundred sermons which survive

836 Schaff & Wace 1894, p. 395.
837 Runia 1993, p. 243.

638 Mayer & Allen 2000, p. 5.

839 Cribiore 2007, p. 2.

640 Mayer & Allen 2000, pp. 5-6.
641 Mayer & Allen 2000, p. 6.
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(by no means the original total).”®? And it is in these sermons that we encounter on six
occasions with at least two distinct senses of the vopog Euyvoyog idea.

The first mode in which John Chrysostom applies the idea is basically a Christian
reformulation of the Philonic sense, according to which the vopot &uyuyot are godly men who
are guided by the Holy Spirit; hence, they do not require the written laws for righteous conduct.
This understanding of the idea is employed at three loci: at the first homily on the Gospel
according to Matthew, the thirteenth homily on the Epistle to the Philippians, and the thirteenth
homily on the First Epistle to Timothy.

At the beginning of the first homily on Matthew, John emphatically states, roughly in line
with the Philonic sense, that following the written law is merely a second best choice, meet for
those who lack the graces of the Holy Spirit to live freely without their guidance, but God has
made it manifest through the examples of Noah, Abraham, Job, and Moses, with whom He
conversed directly (o0 810 ypappdtov diedéyeto, aAA' antog o' éavtod), that leading a life in
which God’s laws are inscribed in our hearts (tag kapdiag tac uetépag ow Iveduartog
gyyeypaoBon) is a far better way.%*® However, in direct contradiction of the Philonic sense,
John’s criteria for qualifying for being a voupog £uyvyoc is not confined to the pre-Sinaitic
patriarchs of the Old Testament only, but the saints of the Christian Church are also being
included. In his opinion, the apostles were also vopot Euyvoyot; what is more, they were even
more perfect than Moses, who had to carry tablets of stone in his hands, whereas the apostles
carried the Holy Spirit about their minds (Ov yap £€ 6povg kateoay oTHAAC PEPOVTEG AMOivog
€Ml TV XEPAV 01 amdcTolol, Kabdmep Mmbotic: aAld T0 [Tvedua &v 1} davoig mepLpépovteg,
Kol Onoavpdv Tiva Kol Tny1v SoyHATOV Kol YopIoHATOV Kol TAVTOV TV dyaddv avapioloviec,
obtm mavTayod mepmesay, PPAio kai vopol yvopevor Sid THC yaprrog Eyuyot).544

It is this sense which gets amplified, then, at the other two loci as well. At the homily on
the Philippians, John refers once again to the apostles as vopot Euyvyot, and he calls their life
an archetypical example and living law (Evvoficate ndg adtoig 6 Piog dmnkpiBopévog v, Mg
apyETomov aTodg Kal Topadetypa keioOa kol vopoug éuyiyovnc).t*> While, at the homily on

the First Epistle to Timothy, he applies the term as an exhortation to leading an exemplary

642 Mayer & Allen 2000, p. 7.

643 Jo. Chrysos. Hom. in Matth. 1.1. PG 57.13.

64 Jo. Chrysos. Hom. in Matth. 1.4. PG 57.15.34-41.
845 Jo. Chrysos. Hom. in. Philipp. 13.3. PG 62.273.
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Christian life (Tovtéori, 10 dpyétvmov T0d Biov adTog €00, BoTEP EIKMOV TPOKEIUEVOS, DOTEP
VOLOG Eyuy0c, Gomep Kavav kol 8pog Tic evlmiag).548

The other sense in which the vouoc £uyvyoc idea appears in John Chrysostom’s writings is
with reference to evildoers whose punishment stands as a memento and living law for all to see.
This sense occurs at yet another three loci, namely at the second homily on repentance and at
two places in the fourth homily Vidi dominium. At these places, John twice applies the
expression for Cain who, as a living law, wandered about reminding everyone of the grave
punishment and sufferings accompanying his fratricide,®’ and once, he employs the term with
reference to the sacrilegious king of Judah, Uzziah, who was struck by leprosy as a punishment
for his contempt for the rules of offering sacrifice.5*3

This latter sense is distinctly peculiar with Chrysostom as the idea’s punitive application to
evildoers is unprecedented before him which may point to his originality in this respect.
Nevertheless, given the fact that the Johannine loci occur in public speeches in which the
audience’s familiarity with the themes and terminology must, to some degree, be assumed, |
cannot but suppose the existence of some intermediary source responsible for the general
currency of the expression. One possible candidate for this position is Themistius, a friend of
Gregory and of the Antiochian orator, Libanius, whose public orations could easily reach the
Syrian metropolis. However, albeit the interposition of Themistius could perfectly bridge
Constantinople with Antioch and explain the connection between the distinct traditions, it still
cannot account for the Johannine loci’s revolutionarily Christian senses. It is for this reason I
tend to suggest a more problematic, yet far more palpable option, namely, the assumption of
some kind of a Christian source capitalising on the Philonic exegetical tradition. This hypothesis
would accord, then, with Runia’s observation on the overall infiltration of Philonic themes and
language into the Early Church Fathers’ thought world; furthermore, it is, in my opinion,
supported by two additional factors. First, the other Johannine sense does clearly elaborate on
the Philonic understanding of the vopog &uyuyog idea, yet we cannot establish any reasonably
sound direct connection between Philo and John Chrysostom.®*® And second, the expression’s
application as an exhortation to leading a good Christian life is a recurring interpretation of

1Tim. 4:12 which may attest the existence of some local exegetical tradition.

646 Jo. Chrysos. Hom. in. i.Timoth. 13.1. PG 62.565.20-23.

847 Jo. Chrysos. De paenit. 2.1.3. PG 49.285-286. In illud: Vidi dom. 4.6.
648 Jo. Chrysos. In illud: Vidi dom. 4.5.

649 Runia 1993, p. 270.
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The remaining three Christian authors, who employ the idea in a Christian sense, seem to
be all depending on John Chrysostom, or perhaps on the common source which influenced
Chrysostom’s understanding of the idea. Among these, the simplest case is that of Theodoret
of Cyrus, a younger contemporary and fellow-Antiochian of Chrysostom, who was certainly
considerably influenced by him.%%° In Theodoret’s writings, the vopoc &uyvyoc idea turns up
once, in his line-by-line commentary on 1Tim 4:12, where the sense of the passage is identical
with that of the Johannine locus.®® A similar, yet more general and sophisticated interpretation
is to be found in the anonymous catenist’s commentary on 1Tim 4:12.%52 And finally, Basil, the
archbishop of Seleucia is found invoking the idea’s punitive sense with reference to Cain which
is most likely depending on John Chrysostom, although, due to the scarcity of information on

Basil, we cannot establish this connection with any certainty.®>

The vépog Epyuyog idea in the Byzantine doxographic tradition

Beside the above outlined Christian tradition, the idea’s application in the doxographic sense
was also gathering momentum in late antiquity. The first to apply this sense after Clement of
Alexandria was the fourth-century Byzantine rhetorician, Themistius. Themistius was born
around 317, probably in Paphlagonia, but he spent his childhood in Constantinople.®>* His
father, Eugenius, was a teacher of philosophy at Constantinople and the principal influence on
the young Themistius.® After completing his general education, Themistius soon established
a reputation as a serious philosopher and commentator of Aristotle and one of the leading
orators of his day. Sometime around 347, he was already teaching philosophy in
Constantinople, where he had such distinguished students as the future Emperor Julian,®®® and
in either 347 or 350, he delivered his first formal oration before an emperor. This marked the
beginning of a long carrier by the imperial court, in the course of which Themistius won favour
with five reigning emperors, Constantinus Il (337-361), Julian (361-363), Jovian (363-364),

850 pasztori-Kupéan 2006, p. 4.

81 Theod. Cyr. Interp. ad iTim. 4.12. PG 82.816.
82 Anon. Catena ad. iTim. 4.12.

853 Basil. Sel. Sermo. 4.3. PG 85.73.

854 Heather & Moncur 2001, p. 1.

855 Heather & Moncur 2001, pp. 1-3.

856 Heather & Moncur 2001, p. 43.
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Valens (364-378), and Theodosius (379-395). As a result of this continuous imperial favour,
he was vested with prominent official dignities too. In 355 he was created a member of the
Senate of Constantinople, from 357 acting as its leading senator,%” and Oration 34 attests that
between 383-384 he assumed the position of urban prefecture of the imperial capital, though it
is possible that Themistius had already held proconsulship (357-359) and prefecture (362—363)
before. 6%

During his more than thirty years of imperial service, Themistius produced at least 19
political orations which address either the emperor in person or a member of his household.
However, in these speeches Themistius’s intended audience was not primarily the reigning
emperor, he was rather targeting the local elite for which purpose ‘the Senate of Constantinople
provided a perfect channel of communication’.®>® Peter Heather and David Moncur argue, quite
convincingly, I think, that in a number of documentable instances ‘Themistius was advocating
either established imperial policy, or placing an interpretation on past events which suited the
needs of the current regime’.%®° Since ‘the emperors were already doing what Themistius
wanted’, the purpose of his orations was mostly ‘to attract the audience’s attention away from
the emperor as the source of a given policy’, principally with a view to protecting the emperor
in cases of endorsing highly controversial public policies.®®!

It is in these speeches that we encounter with the vopog &uyvyog idea on four occasions
which, given the peculiar position of Themistius, could be seen as an expression of imperial
court ideology.5°?

First, the expression turns up in the introduction to Themistius’s fifth oration (64b—c) which
was delivered on 1% January 364 at Ancyra as ‘part of the celebrations being held to mark the
consulship of the Emperor Jovian.’%® At this place, Themistius praises the emperor for adopting
philosophy, just like his grandiose predecessors, Augustus, Tiberius, Trajan, and Marcus

Aurelius, and he explains what is philosophy’s contribution to kingship, namely, ‘it declares

857 Heather & Moncur 2001, p. 46.

858 Cf. Brauch 1993, pp. 79-115; Swain 2013, pp. 83-87.

859 Heather & Moncur 2001, pp. 29-38.

660 Heather & Moncur 2001, p. 33.

861 Heather & Moncur 2001, p. 34.

%2 The idea turns up in one of Themistius’s private orations, Oration 34, as well, but, since this place does not
contribute to our general understanding of Themistius’s usage of the term, | have decided to omit its commentary
from the above discussion.

863 Heather & Moncur 2001, p. 149.
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that the king is living law, a divine law which, in the course of time, has come down from above
as outpouring of the eternal Good, a providence of that nature closer to the earth, who looks in
every way towards Him, and strives in every way for imitation’ (vopov &uyvyov givai gnot tov
Bactiéa, vopov Belov dvawbev fikova €v xpove Tod o' aidvog ypnotod, dmoppony Ekeivng Thg
QUoEMG, TPOVOLOY EYYVTEP® THG YHC, amavToyoDd mpdg EKelvov OpdVTA, TOVTHXOD TPOG TV
pipmow tetapévov).84

Next, Themistius invokes the idea in his eighth oration (118d), which celebrated the fifth
anniversary of Emperor Valens’s reign, aired in public on 28" March 368.5%5 This speech is
predominantly concerned with the Gothic wars, and it ‘sheds much light on the tax reductions
of Valens and Valentinian’.%%® After elucidating the hardships which may attend on the
particularities of tax assessment, Themistius observes that there are some things which cannot
be determined by law; hence, ‘what is needed is a living law which adapts itself to each
particular case, being a mundane justice, which is always sympathetic to the people’s present
circumstances (vopov 8¢ Euyiyov Sl TpOg TOV KapoOv EKAGTOV APUOTTOUEVOL KO O1KALOGVVNG
YOapoADTEPOG, Gel TO TPV TOIG VINKOOIC €D TepEVNC). 56

Finally, in the sixteenth (212d) and nineteenth orations (227d-228a), delivered between 383
and c. 385, the idea comes to be employed with reference to Theodosius’s charitable decision
to return part of the properties of persons’ condemned of capital offences to their children and
other relatives, saving them from utter ruin and poverty.®®® In these cases, Themistius is eager
to emphases that in the course of his action, Theodosius is far from breaking the law, as, being
a living law himself which is superior to its written letter, the emperor is completely free to
mitigate the law’s injustice and universal harshness.5°

All these instances illustrate, quite well, I think, that central to Themistius’s understanding
of the vopoc Euyuyoc idea is that he considers the emperor the source of law, who is supreme
to and above its written letter, and as such, a benevolent emperor, whose rule is characterised
by eilavOporia, is assuredly expected to save mankind from its rigid and harsh application (0

d0& EUAGVOpOTOC PaCIAENG TG HEV YPAUUOTL CLYYIVOOKEL THG TPOG TO akpifeg acbeveiag,

84 Them. Or. 5.64b4-8. Heather & Moncur’s translation slightly modified, pp. 160—161.
565 Heather & Matthews 2004, p. 12

666 Heather & Matthews 2004, p. 13.

87 Them. Or. 8.118d4-7. Heather & Matthews’s translation modified, p. 31.

868 Heather & Moncur 2001, pp. 210-211.

869 Them. Or. 16.212d3-8, 19.227d3-228a8.
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npooTiOnot 82 kai atdg Omdcov Eketve ddvvatel, fte, olpal, Kol adTOG VOIOC MV Kol DITEPEV®
6V vopmv).87°

After all, it is safe to say, then, that by Themistius the vouoc Euyuyoc idea is used as a
kingship trait, signaling the emperor’s legal supremacy. Albeit, this sense is readily at hand in
pseudo-Diotogenes’s On Kingship, it could also be constructed based solely on the
doxographical sense too. What is more, since Themistius lays considerable emphasis on
distinguishing the animate law from its written, hence, inanimate letter, the Archytean influence
does, in my opinion, appear to be a somewhat even more convincing explanation after all.

After Themistius, the expression occurs by Isidore of Pelusium, Procopius of Gaza, Proclus,
Olympiodorus, and the Emperor Justinian. Though, it seems likely that all of these loci endorse
the idea’s doxographic sense, due to the brevity of their exposition and to the proliferation of
possible sources, I do not venture to map these places’ relation to the above outlined stemma.
The only exception | am prepared to make is that of Justinian whose employment of the vopog
guyoyog idea bears close textual semblance with Themistius.

On the death of his uncle, Justin I, in 527, Justinian became the emperor of the Byzantine
Empire. In the next year, he initiated a monumental and greatly ambitious enterprise when he
‘appointed a commission to produce a new code of imperial law which would revise the existing
ones and add laws passed subsequently’."* This project was ‘entrusted to a specially appointed
committee of ten, headed by the praetorian prefect John of Cappadocia.’®’? After one year of
tremendous work, they compiled the Codex Justinian, promulgated in April 529, which was
soon appended with the so-called Quinguaginta decisiones to remove some outstanding
controversies within the ancient juristic texts.®”® Impressed by their success, Justinian went
further and commissioned his quaestor, Tribonian, to codify the juristic literature which finally
took form in the 533 publication of the Digest.6’* Finally, still in 533, Tribonian produced a
handbook for law students as well, known as the Institutiones. However, despite of this
illustrious achievement, Justinian’s legislative machinery was not brought to a halt. On the
contrary, between 535 and 565, the emperor issued 165 new laws which are now referred to as
the Novellae Constitutiones. It is in this source, more precisely at the 105" novella, wherein the

vouog Euyuyog idea comes to be invoked by Emperor Justinian.

670 Them. Or. 1.15b3-7.
671 Cameron 2000, p. 67.
672 Humfress 2006, p. 163.
673 Humfress 2006, p. 165
674 Humfress 2006, p. 166.
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The 105" novel was issued at Constantinople on 27" June 536, addressed to the ex-consul
Strageius Apion, and it regulates a variety of issues concerning the consular office. At its very
end, the novel makes an exception in favour of the emperor from the previously outlined rules,
stating that the consulate belongs in perpetuity with the emperor who is, at the same time, far
removed from these provisions because it was God Himself who elevated him above the laws,
making him a living law amongst men (] ve xoi adtodg 6 Hedg TOVG VOpovS HITEOMKE VOOV
aOTNV ELYLYOV KATATEUYOC AVOPOTOLG).

It has long been assumed that this place is depending on Themistius,®”® which hypothesis is
supported by two rather convincing factors. First, just like the novel, Themistius’s Oration 19
states that the emperor is vopog Euyuyog, who stands above the written law, and who was sent
down to the earth by God from above. And second, the drafting of the novel was certainly
overseen by Justinian’s quaestor, Tribonian, who received a classical rhetorical training and

was doubtless closely familiar with Themistius’s orations.®’

Conclusion

In my preceding inquiry, | have argued that late antiquity witness two separata, yet partly
intermingled traditions of the vopog &uyvyoc, centred around Alexandria, the Palestinian
Caesarea Maritima, Antioch, and Constantinople. This proliferation of the expression in the
works of several early Church Fathers and Byzantine philosophers and rhetoricians indicate, |
think, that by the second century A.D. the vopog Euyuyog idea was considered a technical term,
known to Christians and pagans alike. Since apart from the Archytean locus, neither of our
extant places may deemed to possess the authority necessary for such prominence, | would like
to assume the idea’s existence in some lost doxographic collection depending primarily on the
Archytean On Law and Justice. This hypothesis could account for most late antique places and
for the possible dialogue between Christians and pagans. Of course, an idiomatic doxographic
sense cannot explain the idea’s Christian variations, but these, I believe, have been sufficiently

related to the idea’s Philonic sense.

675 Steinwenter 1946, pp. 260-261.
676 Steinwenter 1946, p. 260.
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EPILOGUE

At the beginning of this study, | have proposed to investigate whether there is any merit in that
prevailing medievalist claim according to which the vopog &uyuyog idea together with its
translation, the lex animata topic, made any significant contribution to the development of the
Western theory of state at large. After a brief overview of the medieval juristic literature, | have
concluded that the lex animata topic was certainly among those arguments which carried the
late medieval idea of legal superiority; hence, this idea definitely ‘laid the foundation for the
elaboration of the concept of absolute power in the late Middle Ages’,®’” and so, in effect, it
must have had a grave influence on the early modern theories of sovereignty too.

Even so, | was still not convinced that the truth of this conclusion should render the other
two, logically prior, propositions true as well. For one, | did not think that the semantic identity
of a Greek concept and its Latin or vernacular counterpart could be accepted at face value. And
for two, wanting any comprehensive and unbiased study on the vouog &uyuyog idea, | was
hesitant to accept that there existed a sufficiently vague and general Classic or Hellenistic theory
of rulership, capable of overshadowing other trends, in particular, the classical Roman idea of
rulership, which came to be expressed by the vopoc &uyvoyog idea. In order to attain a possibility
of assuming a position from which these questions may be properly addressed, | have decided
to conduct a thorough analysis of the sources associated with the formative history of the vopog
guyoyog idea.

Contrary to the above outlined erroneous opinion, | have argued at length that the vopog
guyoyog idea was far from being a commonplace argument of some vague origin; rather, it
looks like that the expression was first coined in a debate closely associated with the so-called
vopog and @voig problem, and that it originated with the fourth-century B.C. Pythagorean,
Archytas of Tarentum. Based on the findings of Chapter 2, I claim that Archytas applied the
term with a view to distinguishing between two distinct constitutional scenarios, the one in
which the political community is governed by laws, and the one in which the political
community is governed by the unwritten ordinances of a king.

At some point, this Archytean distinction made its way to a doxographic collection, and by

the first century B.C. it was surely known to a wider range of readership. It was at this point

877 Canning 1996, p. 8.
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that the expression was turned into a commonplace argument which started to gain some
prominence mostly amongst those who were somehow, directly or indirectly, touched by the
Neopythagorean ideas on politics. However, and quite unfortunately, we do not possess any
direct evidence which could prove this hypothesis, for which reason | have endeavoured to
substantiate my claim by mapping some unexpected or intriguing points of connection between
the ancient sources of the vopog Euyuyog idea.

First, in Chapter 4, | establish the connection between the Archytean locus and pseudo-
Diotogenes, the author of On Kingship, who, according to my understanding, devised such an
authenticating strategy which mostly capitalises on some Archytean overtones and terminology.
It came to pass in the course of this enterprise that pseudo-Diotogenes invoked the seemingly
Archytean vouoc &uyuyog and vopupog Gpywv distinction, but paradoxically, the outcome was
a distinctly un-Archytean sense, which | have characterised as pseudo-Diotogenes’s
Neopythagorean synthesis of Pythagorean, Platonic, and Stoic ideas of rulership.

Then, in Chapter 5, | consider the Philonic application of the vopog &uyoyog idea, arguing
that the term, vouoc &uyuyog, constituted an important category within Philo’s minutely
sophisticated framework of law. I claim that he wanted to show that the patriarchs were éypagot
vopot in a rather peculiar sense; hence, he decided to invoke the vopog &uyuyog term which,
since its first Archytean application, carried the meaning of such a state wherein the principal
actor, unbound by the constraints of written law, freely acts in a way which abides by the
principles of 6 Adyoc pvoeme. By such an association, Philo could imply, on the one hand, that
the patriarchs were holy men who followed the dictates of right reason, and so their lives
constituted laws themselves, and, on the other hand, that these laws were vopot only due to their
perfect agreement with the divine Adoyor.

However, it is my firm belief that Philo had no direct access to the Archytean On Law and
Justice; rather, he must have constructed his vopog &uyvyxog with a view to the idea’s
intrinsically Archytean doxographic sense. To prove this hypothesis, | have decided to collate
the Philonic loci with Cicero’s De legibus 3.2, arguing that both places must constitute a
paraphrase of the self-same lost Pythagorean passage which is most likely derived from a
doxographic paraphrase of the Archytean On Law and Justice.

Finally, in Chapter 6, I turn to discuss the idea’s Nachleben which, I believe, is constituted
of two major traditions. On the one hand, seven early Church Fathers elaborate mostly on
Philo’s semantic revolution of applying the term to some Biblical figures of the Old Testament,
while, on the other hand, distinct late antique Byzantine figures made use of the previously
outlined doxographic sense in various contexts. And it is this latter tradition which encompasses
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Justinian’s famous locus which, in turn, seems to be relying on the fourth-century court orator,
Themistius.

As a result of my above inquiry, I am prepared to assert with much certainty that the early
tradition of the vopog &uyuyog idea is fairly reconstructable up until the second century A.D.,
and that there definitely existed not one, but several senses of the idea. Though, these several
senses seem to be somewhat intermingled, they are still formulated with a view to a peculiar
problem, and so, they convey senses distinctive to their context. As such, the Archytean On
Law and Justice employs the expression in a constitutional sense, describing a form of
government wherein the political community is governed by the unwritten ordinances of a king.
Pseudo-Diotogenes’s uses the phrase with a view to authenticate his forgery without attributing
any consistent sense to it. And finally, Philo of Alexandria applies the vopog &uyuyog to Biblical
figures who do not quite qualify to be called kings in the ordinary sense of the word.

In conclusion, the principal claim according to which there existed some kind of a general
theory of rulership which came to be expressed with reference to the vopog Euyvyocg idea has
no merit at all. What is more, the sense in which Themistius and later the Justinian Novellae
employs the vouoc &uyvyoc idea is far removed from the idea’s Archytean, pseudo-
Diotogenean, and Philonic sense; hence, the continuity thesis is also falsified. After all, it
appears to me that it was Themistius who first started to use the vopog Euyvyoc idea as a
commonplace argument for expressing the emperor’s supremacy over positive law, and it was
this sense which eventually influenced the medieval juristic idea of legal supremacy.

This conclusion is, however, but one side of a coin in terms of enumerating the present
study’s findings, since, down the way of charting a terra incognita of ancient Greek political
thought, 1 have found myself in need of addressing a variety of collateral issues as well. First
and foremost, | have managed to successfully demonstrate that the so-called vouoc and @boig
problem, one of the most fertile topics of Classic moral and political thinking, was not confined
to late fifth- and early fourth-century Athens but it occupied the thoughts of the Tarantine
Archytas as well, whose mathematical solution for this problem offers an alternative to the
Platonic theory of ideas. Moreover, | have established the Archytean origin of On Law and
Justice which, besides providing a glimpse into the formative centuries of the natural law
tradition, could therefore be used to construct the intellectual context wherein Plato and
Aristotle operated. Furthermore, my analysis of the Pythagorean pseudepigrapha in general,
and pseudo-Diotogenes’s On Kingship in particular may contribute to a better understanding of
an undeservedly neglected part of Middle-Platonic ethics and politics, that is the

Neopythagoreans. And finally, by way of relating the vopoc &uyvoyog idea to Philo’s general
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framework of law, the findings of Chapter 5 may provide some additional insights to the
Philonic system of law and to his distinction between natural law, unwritten law, Torah, and

the patriarchs.
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Sources of the vouog Euyvyog idea with translations

Archytas of Tarentum (cc. 435/410 — 355 BC)
Apybta [Mubayopeiov €k tod Tlepl vopov kai dikatocHving

eopi oM €yw maocav Kowvaviov €€ dpyovtog Kol ApYOUEV® GLVECTAUEY KOl
Tpitov VOU®V. VOp@V d& 6 uev Epyoyog Pactieng, O & dyvyog YPALLLLL.
TPATOG AV O VOUOC™ TOVTM Yap <EUUOVE> O PEV Pacthedg vOppoc, 6 &' dpyaov
dolovboc, 0 &' apyduevog ELevBepOC, & 0' HAa Kovmvia eDOUIImV: Kol TOVTM
napofdost <6> pév Pactievg topovvog, 6 &' Gpyov avakodiovBog, 6 O

apyopevog dodrog, 6 &' Bha kovmvia kokodaipmy.t’®

From the Pythagorean Archytas’s On Law and Justice

I, for my part, declare that every community is constituted of ruler, ruled, and
thirdly, laws. Of laws, one, the animate, is a king, but the other, the inanimate,
Is written. Thus law is primary; for by means of it, the king is lawful, the ruler
is compliant, the man who is ruled is free, and the whole community is happy.
And in contravention of this <sc. law> the king is tyrannical, and the ruler

noncompliant; and the man who is ruled slavish, and the whole community

unhappy.

679

Pseudo-Diotogenes (fl. c. late 15t century BC)

Awwrtoyéveog [Tvbayopeiov ék tod Iepi Paciieiog

678 Stoh. 4.1.135.7-14.
57 Horky & Johnson’s translation, p. 461.

150



DOI: 10.15774/PPKE.JAK.2022.010

Boaotieic k' €l 0 d1kadTatog, S1KodToTog 08 O VOLUMTATOG. (VEL LEV YO
dkaocVvag oVdeElg av €in Pactrieds, Gvev d& VOU® dIKALOGUVA. TO UEV VAP
dikaiov €v 1@ vou &vti, 6 6¢ ye vOpog aitiog Td dkaim, 0 0¢ Pactied fiTot
vépog Epyoyog vt §| voupog dpyov: 1 tadt v <6> Sucardtatog Koi

voppdTarog. 58

OV PEV AV PUGEL TWOTATOV dplotov O 0gdc, TV 88 mepl yiv Kol TMOC
avOpOTmG 6 Pactrlens. Eyet 68 kal MG Be0g TOTL KOGHOV PAGIAEDG TOTL TOALV!
Kol ™G TOMC TOTL KOGHOV PactAedg ot Oedv. & PV Yap TOMG €K TOALDV Kol
dpepdvtov cuvapuocsbsico kéGHm cOvTaéy kal apuoviav pepipatat, 6 6¢
Bactieng dpyav Exwv dvomedBouvov, Kol avTtog OV vopoeg Epyoyog, 0edg v

avOpodnolg mapesyapdtioton. b8

From the Pythagorean Diotogenes’s On Kingship

The most just would be king, and the one who complies most with the law
would be the most just. For without justice no one could be king, and without
law there could not be any justice. For that which is just is in the law, and the
law is the cause of that which is just, and the king is surely a living law, or a
lawful ruler. This is, then, why he is the most just and complies most with the

law 682

Of the things which are by nature most honourable god is the most excellent,
of the things that exist on earth and amongst men the king is the most
excellent. The king stands, then, in the same relation to the city as god to the
world, and the city stands in the same relation to the world as the king to god.
For the city, which is being fitted together of different parts, imitates the

world’s arrangement and harmony, the king possesses such a power which is

680 Stob. 4.7.61.2—7.
681 Stob. 4.7.61.31-39.
882 |_aks & Most’s translation modified. LCL 527, p. 433.
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not liable to men, himself being a living law who has been transformed into

a god amongst men.®83

Philo of Alexandria (cc. 13/10 BC — 47 AD)

De Abrahamo 5.1-8

ol yap Euyoyon Koi Loyikol vépotr dvdpeg ékelvol yeydvaoty, odg dvoiv ydpv
€GEVOVEY" €VOG HEV BovAopevog Emdeion, 0Tt T Tebeéva drotdypota Thg
QUOEMC OVK ATAdEL, OEVTEPOL O HTL 0D TOAVG TOVOG TOIG £0EAOVGT KOTA TOVG
KEWEVOLS vopovug Ly, omote Kai dypae® th vopobeoiq, mpiv L v apymv

avaypagijval Tdv v pHépeL, Pading Kai eDTETMS EYPNCAVTO Ol TPATOL

For those men [i.e. the patriarchs] have become living and speaking laws
whom Moses magnified for two reasons. First, he wanted to show that the
enacted ordinances were not at variance with nature, and second that it is not
very demanding to live according to the established laws for those who are
willing since the first generations lived easily and without difficulty by the

unwritten law before any of the particular laws were put into writing.%8*
De vita Mosis 1.162
Téya J', émel kol vopoBég Eueldev €oecbat, TOAD mpdTEpOV AOTOG £yiveTo

vopog Epyoydg te kol Aoykog Beig mpovoiq, fitig dyvoodvia avTov &ig

VopoBETNV £xE1poTOVNGEY 0DOIC.

683 Translation mine.

684 Translation mine.
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Perhaps, too, since he [i.e. Moses] was destined to be a lawgiver, the
providence of God, which hereafter appointed him to that work without his

knowledge, made him a living and speaking law long before.58

De vita Mosis 2.4.1-5.1

BactAel Tpoonkel TposTdTTEY & YP1| KO dmaryopedety & un xpn° mpdotalig o
TV TPOKTEDV Kol ATOyOPEVGIC TMV 0D TPAKTEMV 1310V VOLOD, (g EDOVG elvar

TOV pev Pactiéa vopov Epyoyov, tov 08 vopov Bactiéa dikalov.

It is a king’s duty to command what is right and to forbid what is wrong. But
to command what should be done and to forbid what should not be done is
law’s peculiarity, so it follows straight away that the king is a living law, and

the law is a just king.58®

Gaius Musonius Rufus (c. 20 — 101)

Movowviov €k tod ‘Ot prhocopnTéov kai Toig acthedoty

Kabolov 8¢ tov pév Bacthéa Tov dyabov avdaykn mioo Koi Aoy Kol Epym
glvo Gvapdptntov koi téAetov: € mep Sl odTdV, Homep £50KeL TOIC TOAALOTG,
vopov Epyuyov sivat, sdvopiov PEV Kol OUOVOLoy UnNyavoOUEVov, dvopioy 68
kol otdow dameipyovia, (nAotiv o0& Tod A dvta kol watépo TOV

apyopévov, domep éksivov.’

From Musonius’s That kings should also study philosophy

885 Colson’s translation modified. LCL 289, p. 359.
886 Colson’s translation slightly modified. LCL 289, p. 453.
887 Stob. 4.7.67.94-99.
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In general, it is necessary above all for a good king to be faultless and perfect
both in his words and deeds, especially if he is to be, as it seemed to the
ancients, a living law who, being an emulator of Zeus, and like him, the father
of his subjects, brings good order and like-mindedness about and guards

against the contempt of law and discord.%8®

Clement of Alexandria (cc. 150 — 215)

Stromateis 1.26.167.3.1-168.1.1

0 vopoBetikog 8¢ €otv 0 TO TPootikov €KAot pépel THG YuYAG Kol Tolg
100tV EpYolg dmovépmy, Movofic 8¢ cuveldvTL einely vopog Epyvyog v Td

YPNOTAD LOY® KLPEPVAOUEVOG.

A lawgiver is, then, someone who makes the appropriate assignment for each
part of the soul and to their activities; hence, to put it briefly, Moses was a

living law who was governed by sound reason.%8°

Stromateis 2.4.18.4.3-19.3.1

6 te 'Ehedng Eévog OV Pactlkdv kol TOMTIKOV dvopa vopov Epyuoyov
Amo@aivetal. To10DTOG 0 O TANP®V UEV TOV VOLOV, «TTot®dV ¢ TO BEAN A ToD
TATPOC,» AVUYEYPOUUEVOS € AvTiKpLG €ml EOA0L TIVOG DYNAOD TaPAdELY LA
Oeloc dpetiig Toig dropav duvauévolg ekkeipevoc. ioaot 8¢ "EAAnveg TG TV
&v Aaxedaipovi £pOpwv oKLTAANG VOU® €l EOA®V dvayeypappévag O 08

€UOG vOpog, i¢ Tposipntal, factiikog € 0T Kol Epyvyog kol Adyog 6 dpBog:

688 Translation mine.

689 Translation mine.

154



DOI: 10.15774/PPKE.JAK.2022.010

vOH0G 6 TAvVTWV PactAelc

Ovatdv e Kol dabavatmv,

¢ 0 Bowdtiog ¢det [Tivoapoc.

The Eleatic Stranger demonstrates that the kingly and statesmanlike man is a
living law. Such is a man who fulfils the law, “doing the Father’s will”, and
he is being inscribed on a wooden board set high and put to display to serve
as an exemplar of the divine virtue to those who are capable of seeing clearly.
The Greeks observed that at Sparta the law demanded that the dispatches of
the ephors were to be inscribed and displayed on a wooden board, and my

law, as | have already said, is kingly, living, and right reason;

law is king of all,

mortals and immortals,

as the Boeotian Pindar puts it.®®

Eusebius of Caesarea (c. 260 — 339)

Demonstratio Evangelica 4.2.2

‘O0ev gikdTOG 01 YpNopol Beoroyodvieg OOV YEVVNTOV ADTOV ATOPAIVOVGLY,
¢ v TG AvekEPAoTOL KOl ATEPIVONTOL BEGTNTOG HOVOV &V QDT PEPOVTA

[

TV eikoéva, 8t fiv koi Oedv sivad e avTov Koi Aéyeshot Thg TpdC TO TPGHTOV
EEopolmoeme Yapy, TOOTN TE OOTOV AYoBOV ooty VINPETNV TTPOC TOD
Zothipog vmoPePAficOat, Tva domep St Evog mavodpov kai (Hvtog dpydvov
TEYVIKOD TE KO EMGTNLOVIKOD KOVOVOG T TAVTO adT® AmevfHhvolto, oIt
opod kol doopato, ELyouyd T Kol dyoya, AoyKa oOv aAoyol, Bvnta civ

aBavdroig, kai € Tt T0VTOIG ETEPOV GUVLPESTNKEY TE KO GLVOEAVTOL, KOl OG

8% Ferguson’s translation emended, pp. 169-170.
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g Tdv OAwv duvapet Evi e (OVTL Kol Epyoy® vopo te kol Adyo év maow
vt Kol 610 Thvtev fiKovTt T TavTa cLVEPUOLOLTO V' EVI TOVEOP® SETUD,

aOT® 81 T® ToD O0d AOY® TE Ko VOLM Guvaydpevd Te kKol cuvdovpeva. 5%

For this reason, the prophecies proclaim Him “God-begotten”, as He alone
bears in Himself the image of the divine nature, which cannot be explained in
words, or conceived in thought, and through which He is God and He is called
so, because of this primary likeness, and also because the Father had, indeed,
appointed Him His good servant in order that as if by one all-wise, living
instrument, and artistic and knowledgeable rule everything might be governed
by Him, corporal and incorporeal, animate and inanimate, rational and
irrational, mortal and immortal alike, and whatever else coexists and is woven
in with them as if by one all-encompassing power and one live and living law
and reason, existing in all and exceeding through all things, all things might
be harmonised together into one, all-wise bond, bound and united by the very
Word and Law of God.5%?

Themistius (cc. 317 — 390)

Orationes 5.64b3—c4

AMLG BoOAEL YVAVaAL THV TOPd GILOGOPIOG GUVTELELOY; VOROV Epyuyov eivai
onot tov Paciriéa, vopov Bgiov dvwbev fikovia €v ypdve tod ' aidvog
yxpnotod, dmopponyv €keivng TG @UoEmS, TPOVolY EYYLTEPO THS YIS,
AmOVTOYOD TPOC EKEIVOV OpAVTA, TOVTAXOD TPOG TNV UIUNCLY TETAUEVOV,
ateyvdg dloyevi] koi d1oTpeet], Kabdmep ‘Ounpog Afyel, kKotvowvodvio 1@ Oed
Kol T®V Aomdv EmkAncewv, EEviov, ikéolov, @IAlOV, Emdpmiov, 0wV

dotijpa, StkaocHvVIC YopPNYOV, PAcTOVNG Tapiay, TpdTovy sddapoviog,.t%

891 PG 22, p. 253.
892 Ferrar’s translation emended, pp. 165-166.

5% Dindorf 1832, p. 76.
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Do you want to know what is philosophy’s contribution? It declares that the
king is living law, a divine law which, in the course of time, has come down
from above as outpouring of the eternal Good, a providence of that nature
closer to the earth, who looks in every way towards Him, and strives in every
way for imitation, who is absolutely divinely born and divinely nourished, as
Homer says, sharing with God these other epithets too: guardian of guests,
guardian of suppliants, the kindly one, the bringer of fruits, the giver of good
things, orchestrator of justice, steward of ease, overseer of good fortune.®%

Orationes 8.118d3—-7

0V yap déxechat TEPLKEVY 1] TOVTOV PVGIC TOTOV EGTATA VOROV O& EPyy oV
Ol TPOG TOV KOPOV EKOGTOV APLOTTOUEVOL Kol S1KO0GUVNG YOoLoA®TEPIC,

del 0 Tapov Toic Hrnkdoic eb T10euEVNG.5%

These are questions [i.e.: details of tax regulation] which cannot be
determined in law, for their nature is not such as to admit a fixed form. What
is needed is a living law which adapts itself to each particular case, being a
mundane justice, which is always sympathetic to the people’s present

circumstances.5%

Orationes 16.212d3-8

tva yap 10 dAA0 mop®, GAAL ¥BEC Kol TpmdNV TA SVOTLYT UEPAKLL €K

ToAatiog, ody Ocov €mi Toig VOHOIS GMOAMAOTO, GCULVOIETHPNOOG Ko

69 Heather & Moncur’s translation slightly modified, pp. 160-161.
8% Dindorf 1832, p. 141.

6% Heather & Matthews’s translation modified, p. 31.
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SteevAa&ag, oL TapappNES TOLG VOLOVG, AAAL TPADVAS, OTL KOl DTOG VOROS

Enyuyog i kol drepdve TdV yeypappsvov. s’

For, to pass over other events, but only the other day the unfortunate Galatian
youths, who had all but perished in accordance with the laws, you protected
and preserved, not by breaking the laws but mitigating them, because you

yourself are the living law and are superior to its written letter.5%

Orationes 19.227d3—-228a8

méhan pev yop todTo odTod YootV fv 8TL XPLGOV E@PBUEV TOANAKIS 8K TGV
onpociov tapueiov Emoviovta Tpog ToLG 00 dKaimg EloTETPAYUEVOVG, VDV O
gldopev avOpomovg &k TV ToD A1d0V TPobvHpwV €ig TO (v €mavidoviag, odg
0 pev vopoc ékeloe ammyayev, 0 6& 100 vOpoL KOplog Ekelbev Emavnyaye,
ywookov 61t AN pEv dikactod, GAAN 0 Pacthémg dpeth, Kol T® UEV
npoonkel Enecbat 1ol VOIS, T@ 08 €mavopBodv Kol ToLG VOUOVG Kol TO
AmNVEG ATV Kol ApeiMKTOV Topadeikvival, dte vOp® Epyoy® 6vtt kol ovk
&v ypappooty apetafétolc kol dcaievtolg. O TtodTo Yhp, G £0IKE,
Bactieiov €k ToD 0Vpavod kotémepyev €ig TV yRiiv 0 Bedg, dmwg dv €in
KaToeLyn T® AvOpdT® Amd TOD VOUOL TOD AKIVNTOL &ml TOV EUmvouy Kol

{ovta.5®°

For not long ago he [i.e.: Theodosius], being so worthy of admiration, ordered
that the gold was to be on many occasions returned from the public treasury
to those from whom it was unjustly exacted,’® and just now we have seen

men returning to life from the mouth of Death, men who were led thither by

897 Dindorf 1832, pp. 258-259.

6% Heather & Moncur’s translation, p. 282.

8% Dindorf 1832, p. 277.

790 1t is a reference to Theodosius’s laws allowing children and other relatives of persons condemned of capital

offences to retain part of the condemned person’s property. Heather & Moncur 2001, p. 248n136.
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the law, and who were brought back by the emperor, the one entitled to wield
authority over the law, knowing that the virtue of a judge is one thing, and
that of the emperor is quite another, the former is concerned with following
the laws, while the latter amends their cruelty and harshness, inasmuch as he
is a living law and not something put into immutable and unmoved writing.
From this follows, | think, that kingship was sent down from the heavens by
god as a place of refuge for men that they may escape from the unmoved law

to the one which is living and breathing.’®

Orationes 34.10.7-15

Kaitol vV €1 Tt ¥pnoTov THe EUfig APy, OVK €UV, AL EKpEPaKTOL €K TOD
mapodeiypatog. el ké€pdovg kpeittov &yevouny, €inimoo TOV OoMuépaL
mlovtodotodvta. €1 TOV Oopov Eyoiivovv, TPOg TOV YXEPOTOVIGOVIQ
APedpwV. €l TPOLGTNV OpEUVDY, TOV KOWOV EULLOVUNV TOTEPO. €1 TO
oumpéctov ok glov TO TOMTIKOV Kokovpyeiohat, kol TodTo Amd THG aUThg
npvouny myic. i tag dikog €dikalov Kotd VOHOLS, TPOG TOV EPYVYOV

gBAemov vépov.’%?

Even so, if any good now comes from my office, it is not my doing but has
been stamped by this example [i.e.: of the Emperor Theodosius]. If | kept
myself above personal gain, | was imitating the man who daily bestows
riches. If I held my temper in check, I looked to the man who elected me. If |
protected orphans, | imitated the father we have in common. If | did not allow
the public bread distribution to be corrupted, this action too | drew from the
same source. If | gave judgements in accordance with the laws, I looked to

the living law.”®

01 Translation mine.
792 Dindorf 1832, pp. 454-455.

03 Heather & Moncur’s translation, p. 319.
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Gregory of Nazianzus (c. 329 — 390)

Orationes 43.80.7.1-9

Kai odk éy® pév obtm Opivoug avapiyvopt 1oic Emaivolg, kol Aoyoypapd TV
oD AvOpOg moALTElRY, Kol TPoTIONUL T XPOVE KOOV APETHC TivoKa Kol
TPOYPOUIO COTAPLOV TTAcog Talg EkkANciolg, yuyailg amdcolg mpog ov
PAémovteg, dmevBovodpev TOV  Plov, ®G vopov Epyvyov: VUV O¢
ovppovievcarp’ Gv GAAO TL, TOIC TO EKEIVOL TETEAEGUEVOLG, T) TPOG ADTOV diel

PAémety, kol g OpdVTOG Kol Opwpévov, @ Ivedpott katoaptilesOar.

And my present object is not so much to mingle lamentations with my praises,
or to portray the public life of the man [i.e. Basil the Great], or publish a
picture of virtue common to all time, and an example salutary to all churches,
and to all souls, which we may keep in view, as a living law, and so rightly
direct our lives as to counsel you, who have been completely initiated into his
doctrine, to fix your eyes upon him, as one who sees you and is seen by you,

and thus to be perfected by the Spirit.”%
John Chrysostom (c. 349 — 407)
De paenitentia 2.1.3
Ti 00V Tpdg odTOV 6 BdC; ZTévav Kkai tpéucmy éon émi Tiic Yijc” Kol Tiumpioy
avT® AmEEnve dsvnv Kol yoAemyv. OvK dvolp®d og, enotv, tva un Anom

Tapadodf) 1 aAn0eta, ALY TOLD G€ VOUOV VIO TAVIMV AVOYIVOGKOUEVOV, Tva

1 ocvpeopa untnp errocoeiag yévnrat. Kai tepmet 6 Kdaiv, vépog Epyuyog,

704 Schaff & Wace’s translation, p. 422.
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GTNAN KIVOUUEVT], GLOTAGA, KOl GOATLYYOG AAUTPOTEPAY APIETCA TV POVAV.

M t1¢ momjon, enoi, Totadta, tvo pun wéon TowdTa. %

What did God answer him? You will groan and tremble upon the earth. He
set for him a dreadful and unbearable punishment. I will not take your life,
He said, so that the truth will not be forgotten, but will make of you a law that
will be read by everyone, so that your misfortune will become a mother of
philosophy. Cain went about like a living law, like a mobile pillar that
remained silent yet emitted a voice more brilliant than a trumpet, saying
something like this: Let no one else do these things, in order to avoid suffering

the same punishment.’

Homiliae in Matthaeum 1.3—4

Koai yap ai midxeg odton moAkd PeAtiovg, kai To kotopOdpoto AapmpdTepo.
OV yap &5 Opovg katnecav otNAog QEpovieg AMbivag €mt TdV yepdv ol
amoctolot, kabdanep Mwbotg daAdd T0 TTvedua &v Tf) dtovoig mTePLPEPOVTEG,
Kol Onooavpov Tva Koi Tnynyv SoYHAT®V Kol YOPICUATOV Kol TAVIOV T®V
ayafdv avaproloviec, oVtw moavtayxod mepmjecav, PifAio kol vopor

yvopevol d1dt THG yaprroc Epyoyor.’”’

For indeed these tables are far better, and the achievements more illustrious.
Since the apostles did not come down from a mountain, as Moses, bearing
tables of stone in their hands, but they carried the Spirit about in their minds,

and pouring forth a kind of treasure and fountain of doctrines, graces, and of

705 PG 49.285.52-286.6.
706 Christo’s translation, pp. 17-18.
07 PG 57.15.33-41.
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all things that are good, so they went everywhere around, and became,

through that grace, living codes and laws.”®

In epistulam ad Philippenses 13.3

Apa. TOMOG MooV o1 AmAGTOAOL, APYETLUTOV Tva €ikove StacOloVTES.
"Evvonicate ndg avtoig 6 Blog dmmrpipopévoc v, g dpyétumov adtodg Koi
mapadetypa kKelohot kal vopovg Epyivyovs. Anep yap ta ypaupoto EAeye,
Tadta S0 TV TPoyHaTov micty £dWAovy ovtol. Todtd €ott Siduckaiia

apiotn” obtm TOV padnTv évéaysy 6 diddokwv Suvioetor.’*

Indeed, the apostles were a type because they preserved the archetype as a
kind of image. Imagine how perfect their way of life was that it laid down an
archetype and example and living laws. You see, what the writings said, the
apostles made these clear to all through their deeds. This is the best teaching:

in this way it will be able to lead on the pupil.”*

In epistulam i ad Timotheum 13.1

Aw TodT0 KOl €mayel Aéywv, AALo. tOmog pivov TV ToTOV v A0y, &V
avooTpoQd], &v Gyamy, v TioTel, £V ayvelg, TEPL TOVTA CEAVTOV TAPEYOUEVOS
tomov KoAdv Epywv. Tovtéott, tO dpyétumov 10D Piov avtdg €60, Homep
glkov mpokeipevog, Gomep vopog Epyvyog, domep kovav Kol Opog TG

golwioc. Tov yap Sddoralov Tolodtov givar ypn.

708 Schaff’s translation slightly altered, p. 2.
79 PG 62.273.25-31.

10 Allen’s translation slightly altered, p. 257.
1 PG 62.565.17-23.
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For this reason, he proceeds by saying “but be thou an example of the
believers in word, in conversation, in charity, in faith, in purity”, in all things
presenting yourself an example of good works. That is to say, let your life be
exemplary, set as a model before others, like a living law, and like a rule and

standard of good living, for such ought a teacher to be.*?

In illud: Vidi dominum 4.5.75-79

Avvapevog yap a&img v Topiov Erayoyely, 00K EMNVEYKEY, AAAL Kabdmep
VOUOG €V DYNAD TOT® Tvi Aéywv: M| motgite Toladta, tvo pun wddnte toodro.

"E&net vopog Epyuyog Kol 10 PETOTOV GOV NQlEL GOATYYOG AAUTPOTEPALY.

God inflicted a mighty and just punishment, one which was not imposed upon
but like some law pronounced in a high and lofty place; let no one else do
these things, in order to avoid the same punishment. Uzziah went about like

a living law and his forehead sent a message more brilliant than a trumpet.’*

In illud: Vidi dominum 4.6.5-12

Kol epmet 6 Kdiv maot StodleyOopuevos, o1yf vy AQieic, Apmvig modedmy.
‘H yA®dooa oty kol td péAn €ROa, Kol maot dteAéyeto 01 Ti oTével, o1 Tl
Tpéper AdeApov anéktewva, eovov eipyacduny. O Mobotic petd tadta Eeye
O YpaPUATOV, EKETVOG 010 TPaYULATOV TEPMEL TAGL ALYV «OV POVEDCELS.»
Eidec 6topa oty®dv kol mpdypo Bodv; £106C VOROV EPWPVYOV TEPIPEPOLEVOV;

106G GTAANV TEPLEPYOUEVNV;

"2 Schaff’s translation emended, p. 449.

713 Translation mine.
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And Cain walked about, being separated from the rest and being dedicated to
silence, he was trained in speechlessness. His tongue was silent and his voice
roaring, and he was avoided by all and for this reason he was groaning and
trembling with fear; | have killed my brother, | have brought death to myself.
After these, Moses said in the scriptures, Cain walked about declaring to all
through his example: “Thou shall not kill.” Do you understand that his mouth
being silent, his deed cries out loud? Do you understand that he was carried
around a living law? Do you understand that he was going around [a living]

monument?’14

Isidore of Pelusium (% c. 450)

Epistolae 3.106

Kvpilho Enickong

"Qomnep Pacirledg KO TAOV VOU®V ApYOUEVOS, EpYoydg £6TL vopog obtm Kol

iepedc Yo TV OsopudV PAcIAEVOUEVOC, KOV £6TV dpboyyoc.' ™

To Bishop Cyril

Just as the king, being a living law, rules by laws, the priest, being a

speechless rule, is by divine ordinances submitted to the king."*®

Basil of Seleucia (f c. 458)

Sermones 4.3

74 Translation mine.
15 pG 78, p. 978.

716 Translation mine.
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2Tevav kol Tpéuy o € THG YIS 00K E06Em TNV TOPAivESTY, SEGUEVOV TOIG
méOect, kol 6 c0g TPOUog yvéohHm vopoc toic Votepov mepitdt Tpépmv,
Euyoyog vopog 10ic OpdGL QOVOUEVOC, EUTVOLG GTHAN THV Opoiov
EKTPEMOVGA, VOUOG GVTL LEAOVOG TPOU® YPAPOUEVOG, A0 doiyntov Toig

opdGL TapayyeAia, Kol Khovovpévn eoig fovyiav mapoyyeiétm.’

You will groan and tremble upon the earth, for you have disobeyed the
command, having enslaved yourself with your deed, and your fear shall
become a law for posterity; you shall walk about in fear, displaying a living
law to those who behold you, a living monument which escaped the same
punishment, like a written law inscribed with fear, an ordinance that your
calamity cannot be silent to those who behold thee, and your tumultuous

nature will exhort peace.’®

Theodoret of Cyrus (cc. 393 — 453/466)

Interpretatio in epistulam i ad Timotheum 4.12

«Mndeic cov Thg vedTNTOG KATAPPOVEIT®.» AAAL ToDTO 00K EUdv. Ti Toivuv
EMTATTEIC MOl TA TOIG GAAOIG TpooTKOVTA; «AALN TOTTOG YIVOL TMV TIGTAV.»
®éleig, pnoi, un Kataepoveichor keAehmv; EpYPvyos vOpog yevod: dei&ov &v
ooVt 1O TAV VOL®V Katopbopa: &ye TOv Plov paptupodvra @ Ady®. Todto
vop Aéyer «Ev AOy®, &v avaotpot), &v ayann, &v mveduartt, €v mioTel, &v

ayveiony e

717 pG 85, p. 73.12-19.
78 Translation mine.
19 PG 82.816.11-18.

165



DOI: 10.15774/PPKE.JAK.2022.010

‘Let no man despise thy youth.” But this does not concern me. Is it so therefore
that what you have enjoined in me appertains to the rest? ‘But be thou an
example of the believers.” Do you wish, that is to say, to prohibit contempt?
Be a living law. Exhibit in yourself that which is perfect in the laws. Have
your life bear witness to the Word. For it is said: ‘In words, in behaviour, in
charity, in spirit, in faith, in chastity.”"?°

Anonymous

Catena in epistulam i ad Timotheum 4.12

Ao TomOg YEVOD TAV TOTAV, €V A0y, &v avaotpod], &v dyany, &v miotel, &v

ayVveigQ.

[Tepi mavtoc €ovtov mapeyOUEVOS TOTOV KOADV E£PY®V. TOVTEGTL, TO
dpyétomov tod Plov kdAlog, Eco domep eikdV Tpoxeipevog, domep vopog
Enyoyog, domep kovav kol dpog thg evlwiog TOV Yap 5184cKaAOV TO10DTOV
glvan xp1° &v Aoym, m¢ koi eO&yyeshot pet’ edkoriac, &v avaoTpo@i i Tig

EKKANoiag, &v ayamn, &v miotel Tf) OpOT, &v ayveiq, v cwEPocHVY).

‘But be thou an example of the believers, in word, in behaviour, in charity, in

faith, in chastity.’

In all things exhibiting thyself a pattern of good deeds. [Tit. 2.7] That is to
say, be a good exemplar of life, be like the image set before you, like a living
law, like a rule and standard of good living; for such needs to be a teacher; in
word, when speaking out with good temper, in dealing with the church, in

charity, in true faith, in chastity, in prudence.’?!

720 Translation mine.

721 Translation mine.
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Proclus (410/412 — 485)
In Platonis rem publicam commentarii 2.307.6-13

3filov totvov &t1 T £0m voppa drto Boddetar givor, £l Kol dypaga, Qocty,
vouua 6& Opmg Emel kol ol AN0ETG vopotl déovTat YpoUUdT®Y 00OEY, GAL' &v
aOTOAG KEIVTOL TAAG TAV KOT o0TOVE LOVI®V Yoy oic AKivnTol LEVOVTEC. Kol T4
£0m odv 10 o' EkGoTOLG 1016 TE KOd KOV vopol 81 Tivég eiotv Epuyuyor, kai
gmeton vOpolg dALa dALOLG, 1| PUOIKOTIG MG &Ml TAV AAOY®V, T| TOMTIKOIG MG

€M’ AvOpOTOV.

Itis clear, then, that even though customs are unwritten, they must have some
sort of binding power, since true laws do not need to be put into writing, but,
remaining unmoved, they are laid down in the souls of those who live
according to them. And so, all customs, the particular and the universal as
well, are living laws, and the laws are followed in different ways, by natural

inclination among the irrational beings, and politically among men.’?2

Procopius of Gaza (cc. 460 — 530)
[Moavnyvpikog gic Avaotdaciov 23
o0 povov yap NUiv T PEATIOTA 010 TAV VOU®V VOROBETETS, ALY Kol TOV GOV

Biov vopov Epyuyov Kol mapdderypa mpog cw@PocHVNV TOIG GPYOUEVOLG

anéder&ag

Panegyric to Emperor Anastasius 23

722 Translation mine.
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For you gave us not only the best laws but you have also displayed to your
subjects your own life as a living law and a paradigm in respect of prudence.

Justinian | (482 — 565)

Novellae Constitutiones 105.2.4

[Tavtov 8¢ &1 16V sipnuévav Nuiv 1 Baciiéng EEnpicdo toym, | ve Kai
adTOVg O 0€0C TOVG VOUOVG VTEOMKE VOOV aOTIV EPYUYOV KOTATELYAG
avOpOTOIC” S1OTL TQ HEV Pacthel dmvekng VeoTy tateia TAGL TOAEST TE Kol
onpotg kai €Bvect kal £¢' EKACTNG TA dOKODVTA SLOVELOVTL, TPOGEPYETAL O
Nvika o0TOg VEVGELEV 1] GTOAN, OC Kad 1) ThG Pactieiog vrateio o1 ThvToV

g€oton dkolovBodca 1ol GKATTPOLC.

However, the Emperor is fortunately removed from all those things we have
just mentioned as God Himself elevated him above the laws, sending him
down to be a living law amongst men; for this reason, the consulate belongs
in perpetuity to the Emperor over all cities, peoples, and nations, to govern
them in his person and according to his pleasure, or through another,
conferring the consular robe on him, for the consular office always goes along

with the imperial sceptre.”?®

Olympiodorus (c. 495 - 570)

In Platonis Alcibiadem commentarii 8

amoxpiveratl 8¢ 6 AAKPLadNg dtav mepl Toléuov kol eipnvng foviedovrar. Koi

iotéov 811 mévte Sviov Eid®V mePl OV &otiv 1) cupUPovAn Kkai yiveton, Mg

AplototéAng Muig &v  Pnropwoic téyxvorg €oidate, watd ovluyiav

728 Translation mine.
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TPOEPYOUEVOV” T Yap TEPL VOL®V €10 YNOEMG Kol APYOVIOV KATOGTAGENDG
(i yap Kai 6 vOpog olov dpyov Tic £6TIV dyvyoc, Gomep Kol O Gvamoly 6
dpyov vopog Epyuyog), | tepl mOPov Kol avorlopdtmv, §| Tepi eicaywyinny

kol e€ayoyinwv, | mepl PLAAKTG TOAE®MG Kol Ydpag, 1| mepl TOAEUOL Ko

sipiivng

Now Alcibiades replies, ‘“When they deliberate concerning war and peace’.
And it should be understood that advice is offered about five species of
subject-matter, as Aristotle taught us in the Rhetorical Arts, and these are
worked out in pairs: for political advice concerns the introduction of laws and
the appointment of rulers (for after all the law is a sort of inanimate ruler, just
as conversely the ruler is a living law), or income and expenditures, or imports

and exports, or the security of the city and country, or war and peace.’?®

2 Creuzer 1821, p. 71.
2 Griffin’s translation slightly modified, p. 140.
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Stemma of the vopog Euyvyoc idea

Aristox.
Vita Archyt.

. LN Wl Cic
ps.-Diotog. i De Ileg.
De regn. 5 ;
Ph. Jud o
MO,S',’ Abr Muson.
. Stob. 4.7.67
Clem/. Al. :
Strom. , |
/[ Anon.
) Interp.
Philonis
Eus. Caes. ' ; \
Demonst. E. | '
: : Them.
Greg. Naz. Orationes
Orationes :
Jo. Chrysos.
Homiliae
Theod. Cyr. Anon. Basil. Sel.
Interp. iTim Catena iTim Sermones
Imp. Just.
Nov. 105
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