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I. Summary of the research topic

The European Union with its steps towards the opgeof the market has arrived to the point
recently to execute the total liberalization of fhastal services. With this the latest target
date for the total liberalization in Hungary beca®#' December 2012. Taking into

consideration that the traditional postal servigpears for the inhabitants of the country as an
evident basic service, it has to be a basic tarfjdte regulation changes in connection with

the liberalization that the customer comfort of titezens should grow.

| have analyzed the transmission of postal mattdrave not examined the other elements of
the postal market in wide sense, as they are nloiose connection with my main topic, so |
have referred to them only in case it was neededhf® solider analysis of the consignment
circulation. That is why | mean under the concdppast only the consignment transmitting

activity.

| have examined the extension of the public serviature of the postal service and its
expected future that is related to the sciencehéotechnology and to the approach of the
citizens. | have also analyzed the realistic oppoty of the substitution of the new
communication channels with the postal matter tattan. My other question is about the
change and the tendencies of the regulating envieon related to the total liberalization,
concentrating especially on the Hungarian markdtamnthe regulation model that is the most
appropriate for the interests of the citizens wppear as customers on the market. | have
analyzed which theoretical model would be the megpropriate from the theoretically
possible regulation models, taking into consideratthe Hungarian specialties and the
interests of the citizens, and which refinemenésraeded on the model before the finishing

the specific detailed rules.



Il. Analysis, research methodology and resources

During my analysis | have worked basically withdegiethod, with law analysis, and | have
used the method of law comparison, too. Besides #s we can not get acquainted with the
topic from the law regulations in the needed defthget to know to the regulated reality

substantially, some fields of the economic sciemeee for my help.

In chapter Il. | have gone through the historicevelopment of the Hungarian postal
regulation from the beginning till the changeovBuring the introduction of the organic
development | have concentrated on the solutioasdan be regarded as samples currently,
too. | went into details about the solutions arghlenethods that can be used as samples after
the total liberalization. The extent of the possakvice and especially the extent of the
traditional transmission of postal matters has gedrcontinuously during the centuries. This
change gets into a new phase nowadays during likeealization of the postal market, and
with this new questions have to be answered tleaganerated by the new situation. During
the search for the appropriate answer we can usaisorical experiences and we can take
the successful solutions of the past as basis iadajpiem to the new situation or simply using
them to work out new solutions. The basics for noyrkmwvere mainly the law regulations
from the certain period of time, but | have alsketainto consideration historical works about

this topic.

In chapter Ill. 1 have examined the attitude of timelividual customers towards the
consignment circulation with a gallup poll done twituestionnaires, and | have drawn
inferences from them about the possible changethéofuture. | would like to say thank you
to professor dr. Eva Kuti, who has helped me inahalysis of the filled in questionnaires,
and also to the students of Budapest College of dgament, who helped me in the
distribution of the questionnaires.

In chapter IV. | have surveyed a special segmenh®fconsignment circulation — the one of
the direct marketing consignments’ — examining Wiele DM market, using the related
literature and statistics from Hungary and fromoalol; too. Taking the experienced and
prognosed trends of the consignment circulation ketarinto consideration, the DM
consignments seem to be a dominant element ofrdldiional letter circulation in the long

term. This is on the one hand because of its owmtly, on the other hand because of the



decrease of the other elements of the market, asaonsignment circulation of individuals,
invoice letters, and official consignments. Becaofssuch realignment there can be a need to
rethink the regulations, to adapt the rules of ddeertising market to the postal market, as
upon statistics about Western-Europe the DM comségiis mean a significant part in the

postal consignment circulation.

In chapter V. | have analyzed the concept of thevokk industries and | have proved that in
modern life there are a lot of needs that can Ifdléd most effectively through networks.
The postal matter transmission belongs to these [aring the survey | have worked mainly
with economic theories and data. For the theomiestions | have used basically foreign
literature, for the certain comparison of the irtdes | have used Hungarian resources.

In chapter VI. | have examined the public servifresn the point of the current Hungarian

regulation related to the consignments of the jpulduthorities and to the special

consignments of the business sector. | have sehifdneghe answer of the question if the

evident treated public service nature of the ses/ican be changed in the long run through
changes of the regulations. | have used basichdycurrent Hungarian law regulations for

this.

In chapter VII. | have looked through the curretdtiss of the financing of the analyzed
services before the total liberalization. | haveduthe law regulations of Hungary and of the
European Union, and the survey of the CommissidterAomparing them | have drafted the
possibilities of the latter regulation of the fimamg. | have come back to this partly at the

modified provisions of the directive.

In chapter VIII. | have surveyed the status of ¢xamined market before the liberalization,
based on the impact studies prepared for the biheofCommission. Although a part of the
used studies were made some years ago, the camduand tendencies of them have not
changed, so | have used them taking the new amahysi consideration and referring to the

studies that were prepared since then.

In chapter IX. | have analyzed the postal markeealive of the European Union: the
97/67/EC directive. In the first part of the chadtbave looked through the regulations of the

original directive from 1997, as these meant theebfaame for the regulations of the total



opening of the market after the modification. | @awainly used the method of law analysis to
examine the directive, concentrating on the reguriatthat will stay after the total opening of
the market, and on the ones that are the most tandirom the view of the opening of the
market and because of this they will be modifiedidelly. In the second part of this chapter |
have analyzed the 2008/6/EC directive that is thsebfor the total liberalization. | have
concentrated on the points where the 97/67/EC tregvas modified in an important way.
Besides the analysis of the law regulation, | hewereyed the secondary law regulations of

the European Union, the literature and the Hungdeaw regulations.

In chapter X. | have compared the elements of tially liberalized Finn and German
regulations with the current Hungarian regulatioight before the total opening of the
market, taking also the possible solutions intosteration. | used mainly analysis of the law

regulations during my work.

In chapter XI. | have listed the possible modelstii@ total opening of the market and | have
checked the possibilities they insure at theorkteael, apart from the detailed regulations. |
have made this examination basically with the labi@nalysis of the law regulation and
literature of Hungary and the European Union. A$ @oint | shortly referred to elements of
the new Hungarian regulation draft, compared tontloglels. At the closure of the script this

draft was over the social dispute but has not Ipeesented to the parliament yet.

lll. Summary of the scientific results, the poshiigis of the exploitation

1. The postal service did not have any alternativegduhe history for a long time and the
new technical solutions appeared first typicallgide the frames of the enterprise that
provided postal service. In the2part of the 20 century due to the considerable
development of the technology some new servicegdato existence that can mean the
alternative of the traditional post.

2. In the period of the dualism the post was changed significant way. On the one hand
the postal network was renewed, leaving the cesguof the feudalism behind, and it

became a modern network operated by civil serv@nshe other hand it has finished the



6.

transport of people when the railway appeared. fba& communication channels
(telegraph, telephone, radio) that appeared in ection with the development of the
technology were built out in the frames of the gbsat was the traditional communication

provider.

The post for which the traditional task was toifuthe communication needs had used its
network which covered the whole country for thefifinhent of other needs in the past,
too. The post office savings banks that were cdedteing the dualism took over the tasks
of the banks that were not enough well-spreaderctiuntryside. The requirement that the
deposit has to be connected to a name which issareifrom the near past in case of
banks, was a basic criteria at the post officerggs/banks from the beginning.

In the postal act between the two world wars wefoahthe regulating public law aspect

and the entrepreneur civil law aspect of the sésjgecially mixed. The legislator has
created a special case when he has ranked sughiegtas monopolies that are listed in
the procedure of a certain company (Hungarian RBgal) and has given the appropriate
protection to them. With these Janus-faced aspefctthe state were mixed, as the
Hungarian Royal Post as a state owned companytbereivil law aspect of the state and
despite of this the act has given the right to dind law aspect to have rights related to
the public law regulating aspect and even in arergxthat significantly restrained the

objects of the civil law, as it had the right tegimonopolies to itself.

The privately owned units of the postal networkéd&aditionally provided other types of
services besides the postal ones since the creattibve postal network. The contribution
in the postal service was only one element in thrapdex services, but beyond question

the most important one.

After the residential service providers of the ethave switched to the cash transfer
circulation (the idiomatic cheque or yellow cheguejheir fee collection, the Hungarian
National Bank that executed the transaction of tiiaditional cheque circulation was
facing to new infrastructural and logistical demsutitat were very different from the ones
in the past. As the Hungarian National Bank did mmte such organization and resources

and it was causeless to build up such, the traiosaof the cheque circulation was given



to the Hungarian Post as an exclusive right thatldieen executing this money circulation

since then.

. The customers of the service can be ranked inaetgroups on the base of the number of
consignments they have posted or received:

Small customer: receives and posts monthly less 1baconsignments

Medium customer: receives or posts monthly at leHst but not more than 50
consignments

Big customer: receives or posts monthly more tHaodnsignments.

The individual customers can be found at the postatsignments, as at the received
consignments the ones received from the businessceseproviders is a significant

correction factor that originates from the diffarenstomer habits of the individuals.

. We have done a gallup poll with questionnaires agrindividuals, asking them about the
number of certain types of consignments postedrandived during the period of one
year. From the regional summarized data we coulkegrohkne that the consignment
circulation is a mirror of the economic state o¥elepment of the country: in the regions
with higher state of development also the datdefdonsignment circulation were higher.
The data of the consignment circulation betweenviddals differ from the correlation

between the economic state of development and tlame of the consignment
circulation. Here we have found contradictory res@itom the general tendency: in the
regions with lower state of development the ratdetibrs received from individuals is
higher than in the regions with higher state ofelepment. In the North-Hungarian
region the total consignment circulation betweativiiuals is almost 10% bigger than in
the Central-Hungarian region. As we have found lsimilata in the other regions with
lower state of development, too, we can draw tHerémce even from these small
numbers of elements that with the economic andréteted technological development

the consignment circulation between individualsrdases.

In the next part of the questionnaire we have erathif the Hungarian individuals regard
the e-mail as an alternative of the traditionakletFirst we have asked them if they have
an objective opportunity to use e-mail and aftés thwhere we received a positive reply
— we have surveyed the e-mail usage habits, aatlyfiwe have analyzed the willingness

for the change of the product. At the examinatidnthee objective possibility to the
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substitution we have checked if the individuals éhdkie computer knowledge that is
needed to the use of electronic mailing progranessLthan half of the individuals had
Internet access at home, so the objective suhehtig not possible, as only half of the
customers are in such position that they are abhangeover to a substituting product.
At the analysis of the answers — first the sumnearianes, then upon age groups — we
have determined three virtual submarkets on thesigoment circulation market: the
market of sending good wishes (sending greetirthe),market of private messages (in
which the messages without good wishes belongrtd)tiae market of official messages

(the consignment circulation of individuals withigtie offices and enterprises).

In case of sending letters which have importantte@nfor the individual sender it is
unequivocal that the traditional letter is more ars than the electronic message and this
is presumptive even in case of real price incre&se, Customers basically forward
messages with different natures by postal and égtreinic correspondence. The reasons
for this can be found unequivocally in the habitshe customers and not in the objective

substitution of the products.

From the answers upon age groups to the quest@tedeo the habits about sending good
wishes it can be determined unequivocally thatttheitional postal greeting card market
will continue to narrow. The personal meaning of threeting card that someone is
thinking of us is not unique; mainly young indivals associate the idea of personality to

the electronic way of sending greetings, too.

The dominance of the traditional letters amongcihresignments that are important for the
sender is commanding at all age groups and tharebeaseen only little differences
among the opinion of the different age groups.dsecof a significant price increase in the
price of sending letters the customers still sengartant messages by letters, although
the young generation shows bigger price flexibilligre. The two communication
channels are positioned more and more specialtyetmail is used for the less important,
ordinary consignments and the postal letter is ukgdthe consignments with big
importance. Besides this customer attitude it $ alery important that the trust in the

postal services is not too high, especially amamgng individuals.



13.In the long run with the spread of the electronigting knowledge and with such
modification of the regulating environment upon efhthe proving force of the electronic
message will be the same as the one of the tradltijpostal consignment, it is expected
that the electronic consignments receive biggeronamce on the market of the official
messages, but the changeover will last the lontest here from the three examined

markets, even with the active participation of skege.

14.The addressed marketing consignments are the mustriant products on the DM
market, which has more reasons. The first oneasptychological reason that you feel
well if you receive a letter, and you feel pleasantl excited till you open it and get to
know to the content of it. And even if the markgtoconsignment ends at the paper basket,
the pleasant feeling is stored in the subconsqgmaus of the mind, and in case of a well
structured consignment the message of the consignismieelated to it, too. The second
reason is an economic one. The instruments of the rBarket and especially the
addressed marketing consignments are the most @pgieoto survey the potential target
market, to get to know the demands of it, as therg@l customer can answer to the offer
given in the consignment. According to this althiotige costs of the addressed marketing
consignment are high, it is exceedingly approprfatethe market analysis and with the
refinement of the target market the rate of rettan be extended well. Upon the research
of the advertisers the addressed marketing congigtethave high efficiency rates on all
fields and the only really strong competitor ofistthe e-mail that has quite similar
efficiency. In 2008 the value of the consumptiontlom base of DM instruments were 276
billion HUF, which is more than 7,8 times more thiwe advertising costs at the DM
market of 35,1 billion HUF.

15.The postal service provider can stay on the DM efavikith the addressed marketing
consignments with significant share in the long.r@m the base of the international
examples the increase of the volume of the addiesssketing consignments can be
expected. The increase of the volume means thedserof the rate in the total postal
consignment circulation and with this the postaviee providers became interested in the
continuous development of the product inside tl@n frames and also together with
other players on the DM market. Although the adsldsnarketing consignment does not
require different regulations from the general onaking the past and the expected future
tendencies on the market into consideration, it lagicome a significant element of the

traditional letter circulation in the long run. Theasons are the own volume increase and
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17.

the decrease of the other elements of the marketthe consignment circulation of
individuals, invoice letters and official consignmi& With such changes the need for the
rethinking of the regulation and for the takeovéthe rules of the advertising market on

the postal market appears.

Not only in Europe, but all over the world the netlwindustries were regarded as natural
monopolies. This can be proven in different wayd also the definitions of the natural
monopoly can be different from each other. On the lband it can be proven with macro
economical model calculations that an optimal nundfecompanies belong to a certain
production level which number of companies canizealhe production with the lowest
costs and from theoretical point it can be possthit in some industries this certain
number is one. On the other hand we can look ajtiestion from economical-political
point. According to this there can be such a masketor where the presence of only one
company is reasonable from national-economicaltpairview and new companies are
hampered to get on the market because of the piatenf the market and the security of
the service providing. The examples in the prachoaw that there is natural monopoly in
such industries where the industry provides pubkcvice. The national-economical
interest can be interpreted from the point of thereant economical policy that is why the
radical change of the economical policy can bring heed of the dismantling of the

previously reasonable monopoly.

The state can be present on a certain market &e ttiifferent roles: (1) as a regulatory
authority, (2) as the operator of the network aB)das service provider. In the interest of
the market an emphasized attention has to be pattieofact if the state can separate its
three appearance forms from each other in a herahetiay, because any connections

between them makes a strong distortion of the ctitigre

18.The network industry is such an industry that (lSures the connection between the end

points through the network that has physical endtp@nd the connection between them
is continuous or at least periodical (2) can beraiegel as an oligopoly between
economically small number of companies or in sorEes solely as a natural monopoly
(3) provides services that are standardized becaftighe usage by huge number of
customers (4) the provided services fulfil basioremmic needs of the customers, and the

benefit of the fulflment can not be maximized ke tcustomers individually (5) the

10



customers can get the service solely through tieank, the use of another resource is
impossible, but (6) the operator of the networkb$e to maximize its benefit through the
improvement and the extension of the network. (79 Tiberalization and the privatization
of the networks do not coincide with each othenbygessity. On the open market there is
economic and also regulatory possibility to apply e€ntrepreneur role separated from the
public power aspect of the state independently Af@r the total opening of the market
and the privatization the state does not have dssipility to file out from the market for
good and all either. The role of the state changdsgs to act as a regulatory authority
protecting the interests of the customers agaimesotvner of the network that operates it

as an entrepreneur.

19.Before the wide-spread of the modern informatiachit®logies it was unequivocal that
there were no alternatives for the consignmentutaton through the postal service
provider, especially for the letters. Currently thestomers have a real choice to choose
between the traditional and electronic way of cgnisient transmission. The possibility to
choose becomes virtual, only where the regulatiminthe state assume the traditional

postal matter circulation.

20.A recorded delivery is a postal matter where thdregssee admits the receipt of the
consignment on a separate blank with his or herasige, and this signed blank is sent
back to the sender by the postal service providéth this the sender can prove the
receipt of the consignment that has emphasized ri@pee mainly in court and
administrative procedures. The authorities, cowtiser state bodies, conciliatory bodies
and private pension funds send so-called officatuwinents to their customers. These
have the same attributes like the recorded deéiserfhe difference between the two
services is that official documents can be seny bglsuch bodies that are authorized for
that by a law regulation, but recorded deliverias be sent by anyone to anyone. The LII.
act of 2009 about the electronic delivery of otiicdocuments and about the electronic
recorded deliveries was an important step in thecgss of the development of the
electronic administration. This act has createdeast partially the alternative of the
traditional postal service in the official consigamh circulation. This development of the
law was induced by the development of technologi/this was a significant step towards
the disappearance of the official documents senpdstal way. The legislator has not

created the legal background yet that would makeellectronic delivery confirmation
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22

possible for the recorded deliveries sent by anyd@a&ing into consideration that in the
electronic mailing systems the user — i.e. the egklre — can deny the sending of the
confirmation of the digital receipt and readinge ttechnological and legal background
was not created yet with which the receipt of tbrsignment can be proven officially in
the electronic consignment circulation. The creatid this system on the base of the

examination of the technologies is the task ofi¢igeslator.

The case circulation of the authorities will go mm@nd more towards the electronic case
circulation thank to the LIl. act of 2009. The govaental and the customer portal have
been strengthening this for a longer period of tiffiee case circulation of the courts is
traditionally paper-based assuming postal consignroieculation. The first step towards
the electronic communication was the creation @& #hectronic company procedures
which has been executed totally till today. It wiling a significant change in the civil
procedures when the part of the act related tocibrises into force. According to this the
legal representative communicates electronicallyh whe court, the submissions are
submitted solely in electronic form, and the comioation between the courts and the

expert happens in electronic form as a main rule.

.No law regulation makes it obligatory that invoica® to be delivered paper-based in a

postal way. The service providers use the own dgfivat some places, acting as
competitors for the postal service, but only foeithown invoices. No law regulations
order the appearance of the invoice on a papeereilthe rules for the invoices can be
found in the CXXVII. act of 2007 about the valuadad tax. According to this there is a
possibility to draw electronic invoices in the frasnof the conditions involved in the act,
i.e. the invoice has to be provided with an eleutr@ignature with increased security and
with a time stamp and it has to be transmittednnekectronic data change system for
which a former agreement was made. Taking into idenation that although the
broadband Internet provision is significant andtoarously growing, only few electronic
signatures exist, so this means no real alternativke competition for the postal invoice
circulation. It is even more so, because the lagulegion makes it obligatory to send a
paper-based invoice summary to the customer thathegpen only in postal way. It is
expected that in some years the technological tiondiin the B2B sector will be created

for the fulfilment of the law regulations, but tteame can not be anticipated for the
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individuals soon. The obligatory regulation abobe tpaper-based invoice summary

ensures the market for the postal service providan indirect way.

23.Taking into consideration the demand of the indraild — and in smaller extent the sector
of the small and medium sized companies, espediadlysegment of micro enterprises —
for the postal cash transfer order as a paymentaodethis can be regarded as a public
demand for a public service. Although the serviae &lternatives in the financial sector,
the target customers have not regarded them aaltealatives or still do not regard them
as such. Besides the modern financial institutioituce according to the examples from
Northern-Europe the decrease of this payment methddhe re-channelling of it into the
financial institution sector is expected with tmerease of the competition in the bank

sector in the long run.

24.In case of the postal service it is needed to clweckinuously in which extent its public
service nature is realized, and for which custoniersan be regarded as a service of
general economic interest. The public service eatara question related basically to
individuals, as enterprises, even if micro entsgsican use theoretically alternative
channels for the transmission of messages and gronsnts. The competitors of the
postal services at macro-societal and economid Eneethe modern telecommunication
channels. In order to make these not only thealetiompetitors, but real alternatives of
the postal service, an active legislation work éeded, with which the indirect legal
barriers can be dismantled that make the use ofaltegnative channels difficult or
impossible.

25.The detailed finishing of the financing rules wasportant from the beginning of the
liberalization process. The target of it was bdkicthe creation and the control of the
equal conditions of the competition which targetll vdie the same after the total
liberalization, too. A part of the rules forbidsetltross-financing, as without this the
enterprise could finance its business unit withaitefrom the one with profits. The other
part of the rules controls the extent of the ca&tsurring from providing the universal
service, if these are cleared on the market, i3 mieeded to resort to one of the possible
financing mechanisms. The two parts of the regutahave a connection mainly at the
subsidy mechanisms, as if the enterprise receiremndial means from the subsidy

mechanism, these can be used in other fields ofdhgpany if is the strategic decision.
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27.

Such use of the subsidy is on the one hand contoagiwith the target of the subsidy, on
the other hand it brings the donated service peavidto an undue advantage in the
competition on the certain segment of the markeb. Aamper such financial
rearrangements that are more and more implicaterl,opportunity is the consequent
application of the detailed financial accountingteyns. Of course it is no task of the
legislator in the Union to work out the detailedesiof the financial accounting, it is just
the creation of the theoretical frames of the rafyoih, and the member states can create
their specific rules in their own regulation systamide the frames of these. The most
specified rules in the regulations and in the coration and analysis of the financial data
are not law regulations, but international finahsi@andards. The total liberalization does
not make the detailed financial separation needbsshe determination of the universal
service stays very important also after the divecB008/6/EC, only the emphasizes of the
accounting and the separation change, as the obstise reserved service have no
meaning after the total liberalization, but thetsad the universal service stay important

and can be a base for taking part in the compeamsatechanism.

For the member states that joined in 2004 and 20@6total opening of the market

without a proper preparation could cause huge dhiahces and social dissatisfaction.
That is why it was important to give longer prepiaratime for the new member states to
adapt the directive about the total opening of mha&rket. For the countries that are
prepared for the opening of the market, the delayhe target deadline could cause
serious disturbances on the market, in case ofdhatries that are not prepared enough,

the scheduled opening of the market would causedhe.

In the examination of the preparedness for the etatie results of the most developed
universal service provider are more than three gifetter than the results of the less
developed one. The question is if such universalice providers come into existence
that cover more member states besides the regudatibcompetition are kept. There is a
theoretical possibility for this, as it is possiliteat enterprises work in more countries
besides keeping the competition regulations olth®n. This can be realized as an entity
according to the company law or as a company grébp.decision about the certain way
of realization can be made among the given econamazcimstances by the strategic
points of the management of the company or commaoup. The result can be an

enterprise that is new on the market and that eatiggnses in more member states. The
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permitted fusions of companies can even lead toivetsal service provider that is active
in more member states. On the base of these amgttie license periods of the member
states into consideration, the possibility of sdakions appears in the mid run. The
leading role in these will expected to be the ohthe most developed service providers
which are mainly from the countries that are memloérthe Union for a longer period of

time.

28.To secure that the universal service stays opeedsteafter the start of the competition on
the market, already the original directive 97/67/g®es the possibility to create a
compensation fund that is handled by an organizatidependent from the players of the
market. The enterprises that are active on theaposrket pay into this fund on the base
of certain principles. The deficits that originatethe accomplishment of the universal

service obligation are compensated from this furdhe universal service provider.

29.To avoid cross-financing the 97/67/EC directivesgrébes the obligation to introduce an
internal setting system for all universal serviceviders. The directive determines only
the principles of this system, the detailed regoiet have to be made by the member
states. In the frames of the detailed regulatimesyeuniversal service provider works out
its system which is approved by the national reigmyeauthority of the member state. The
base of the setting system is that all costs caacbeunted only to the certain service,
towards which these costs have appeared. The irccantecosts of all services have to be
registered on separate accounts. During the cadysas first the direct costs are assigned
to the certain service. The categories of the @udicosts are divided among the services
on the base of three aspects. In the first stegdise category is assigned to the service
through a cost analysis on the base of the origithe cost. In the second step the cost
category is assigned to the service on the baseedafirect connection of this with another
cost category which was already assigned to thacgein the first step. Finally the costs
that are not assigned yet are divided among thacesron the base of a general cost
measure. This rate can be calculated if we dividetbtal costs assigned to the service

with the costs that are not assigned to any sesviet

30.The quality of the services is increasing contirslpun the whole territory of the Union
even quicker than determined in the 97/67/EC dwectThe measured data of the

universal service providers regarding the delivaaie of the consignment are much better
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than the reference numbers determined in the disscéven in case of the deliveries
inside the borders of the countries. Besides tladitgumprovement of the postal services
it is important to mention the role and the worktloé national regulatory authorities that
were created by the directive. Since the implentemtaf the directive the organizational
and professional independence of the regulatodycaity was totally achieved. The tasks
of giving permissions and to do control are perfednwvith high level of professionalism,
but taking the differences of the creation way ok tregulatory authority into
consideration, the chance to appear on the maskdifferent in the member states. The
Commission founded ERGP on™@ugust 2010. This body will unify the operation of
the regulatory authorities of the member state rEsults of this will be able to be seen
after the total liberalization of the market.

31.According to the 2008/6/EC directive the membetestaan introduce financing solutions
to sustain the universal services as public onashnre not contradictory to the Union
law. This rule has more targets. One of them mlitninate monopolies, another one is the
creation of the competition and the provision sflieing without distortions, the third one
is the protection of the interests of the custometsch means the access to the universal
service. One of the solutions is the public promeet. The other solution is the use of the
compensation fund. If it can be stated on the ldse net costs calculated upon the
appendix of the directive that the fulfillment dfet universal service providing obligation
means an inequitable burden for the universal serprovider(s), the member state can
compensate the universal service provider fromsthge funds or it can work out a cost
dividing mechanism between the universal serviaider, the other service providers
and the customers. Taking into consideration that gostal market is traditionally a
market with a monopoly in the continent indepenlyeinbm the several steps towards the
liberalization, the operation of the totally libezad market could be observed in practice
in the territory of the Union only in the membeatss that have introduced the total
liberalization firstly. Even these have only a fggars experience, so it is very difficult to
make a model which is very well-established theca#y and which would give an
unequivocal answer to the question if it is neettedperate compensation funds in the
long run. It can be assumed that the compensatiodsf will be introduced after the
totally liberalized market operates continuously sach member state(s) where the

measured circulation data show a need for this.
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32.The service permission gives the right to the sergrovider to do the activity, and in
case a service providing obligation is given whke permission, the service provider has
to do its activity in the appointed field. It isethright of the member state to decide to
appoint an appointed universal service providenair This restriction can be applied by
the regulatory authority only for the appointed waensal service provider. The non-
appointed service providers can not be obligedilid the obligation of universal service
providing. The regulatory authority can bind theigg of the service permission to the

providing of a service with determined quality.

33.1t is a public law obligation of the member statkat originates in the constitution to
provide the universal service for the citizens.sTtibligation is independent from the fact
if the member state provides this service itselit dets enterprises do it in the frames of
the rules of the liberalized market competitioncase the service would not be provided
by the certain enterprise because of any reasbessthte has to take care about the
providing of it. To avoid the extra time and costeded for this, the member state can
appoint a service provider which has the obligatmmprovide service in such case, too.
The compensation of this has to be done by thee.staarlier the target of the
compensation was the contribution to the obligatainproviding the non-profitable
universal service. Now the target is to provide ¢batrolling and permitting operation of
the state body that controls the market. It is obsiy the interest of all market players
that the regulatory authority operates in an apmatg way, as the continuous external

control is indispensable to keep the free competiti

34.For the interest of the competition it is possithlat the member state regulates the non-
discriminative access to the elements of the pastedstructure in its own competence.
The legislator of the Union has outlined some eleisias examples — postal code system,
address database, after sending system, addrescatauh, postboxes and letterboxes —
which are indispensable to the fulfilment of thepding of the universal service. These
are owned by the universal service provider befoecliberalization, not taking the little
differences due to the regulations in the membatestinto consideration. It is expected
that after the total opening of the market new @tayappear on it, the previous universal
service provider will have a huge competition adsaga as an owner of these databases
and this would hamper the operation of the compstion the market. To avoid such it

will be the task for the regulatory authority toopide the access taking the detailed
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member state regulations into consideration. Thealegccess can be provided through
database access in case of some network elememntwehe listed as examples above. In
other cases service providers have to establistiadp®ntractual relationships with each

other, where the lack of discrimination is very onjant.

35.The access to service and the affordability arecb@sgets. The 2008/6/EC directive

36.

37.

appraises the question of affordability separafi@tyising on the geographical conditions.
There can be such service regions on the libechhzarket where due to the specialties of
the geographical situation the providing of theviger is profitable only with extremely

high service prices. It is a novelty in the direetithat the provision about the special
postal matters of blind people takes place hereglwimakes it possible that the member
states work out own regulations for this speciarkef even in the frames of postal

services free of charge.

According to the main rule the service providerseh#o make a cost settling that is
determined in a detailed way. There are complexucmtive conditions of the ignorance

of the detailed cost-settling rules as follows:

(1) The national regulatory authority states thet providing of the universal service
means no inequitable financial burden for the ursiakeservice provider
and on the base of this statement
(2) the member state does not apply any of thellpedsancing mechanisms
and the national regulatory authority made surinaff
(3) none of the universal service providers receaimg direct or indirect subsidy from the
state
and the national regulatory authority also made sdithat
(4) the real competition is created on the natiqoasital market
then the national regulatory authority can decidleua the ignorance of the detailed cost-

settling rules.

If the state would like to keep the ownership @& gostal service provider company, then
the regulatory authority has to be totally separdtem this company and from its body
that practices governance rights. The problem efstiate with ,two faces” appears here.

On the one hand the state practices public powerthe other hand it appears as a
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subjective of the civil law on the market. It cadissontinuous conflict in the past to
separate these two faces of the state, as thens¢atis the subjects of the law in the public
power sphere in a hierarchical relation and inftbkel of the civil law it meets the same
subjects of the law in an equal relation. The sotubf this conflict is the organizational
separation. According to this there are separaganizational bodies of the state that
practice the tasks of public power and these doappear in the civil law relationships,
and there are other bodies of the state that agodealy in civil law relationship and they

do not practice public power at all.

38.The declared target of the legislator to provide ltighest possible level of service for the
customers can be realized with the continuous asgef the quality requirements. The
postal service providers increase the quality Euwblemselves because of their own
market interests and because of the competition,itbis the task of the regulatory
authorities to check that the service providersdbharm or damage the customers, even
with the decrease of the quality levels. In suckedhe ultimate argument can be about the
lead time determined in the directive. But in sackas where the customers are used to a
quality level higher than the minimal one, even deerease to the level of the directive
can mean a significant harm of interest. Although thember states and the national
regulatory authorities have the opportunity to prie higher quality requirements for the
domestic consignments and these can be prescrilitednty with normative means, but
also in the service license, the uniform handlih¢he customer interests can be a reason
to give the right for the same quality to the castes in case of domestic and external

deliveries.

39.If we analyze the postal acts of the different ¢des, we can state that if the cases with
low importance are excepted from the effect of ke, the autonomy of the local
communities can grow, following the principle obstdiarity. The legislator of the Union
knows and applies the ,de minimis” rule for the esmsith low importance and this
appears in the legal practice of the Union in sa@veaises in an active way. In case of the
local consignment circulation with small volume imnglified announcement obligation
and control can lead to the strengthening of tlvallemall and medium sized company
sector, and especially of the segment of micropnsas. The exact determination of the

small volume is needed (volume of the consignmemetq, etc.)
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40.

41].

42.

43.

It is an important step in the opening of the maxkieen the handling of the consignment
circulation that is needed for the own procedurethe company is given to the certain
company or to one of its joint companies. In thernest of this the major part of the B2C
circulation — mainly the invoice letters — can geit from the traditional postal matter
circulation, if the enterprise can make it itselinm efficiently. The practice already exists
in Hungary that the service provider does not semadinvoice to the customer in the
postal way, but through its own employee, but & twn consignment circulation can be
provided by a joint company of the service provjdbe spread of the model is expected

due to the advantages of outsourcing.

From the potential methods of the regulation ofttital opening of the market the most
advantageous is when the right of providing senigegiven in the frames of an
application process. The application regions shbelformed at county or at region level,
but taking into consideration that the license srbave to be without breaks. The
provisions of the Finn law about this should be sidered during the creation of the
Hungarian system, but on the base of the Hungai@geriences in other fields of the law
we can expect the creation of a much more detaystem of criteria and requirements
than the Finn one, which will orient to the Hungaritraditions. These will appear in the
new postal act that will come into force at thakdiberalization of the market, and also in

the enforcement regulations based on this act.

The provision of the Finn law which makes it posithat the applicant gets the right of
service for a region only if it undertakes the saight for another region is an important
example. In Hungary it is also possible that sucenise area will be created for which
there will be no applicants who could operate ithwprofits. Providing the universal
service in the whole territory of the country — eve the ,empty”’ regions without
applicants — is the task of the state. It is thsiesa solution if a license holder of a

profitable region provides the service in the ,eyngion”.

The requirements towards the new enterprises thpeaa on the market have to be
basically economic and professional ones. In tamés of these requirements the minimal
capital has to be determined that is needed tordbeecosts of the secure providing of

services, involving the costs of the forming anémaping of the infrastructure. Taking the
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44,

45.

nature of the postal service into consideratioa,pgbstal service provider has to operate an
extensive infrastructure to ensure the logistiaaks of the consignment circulation in an
appropriate level. Another important requirememnwands the postal service provider is
the availability of the appropriate human resourdé® postal service has a high demand
of human resources, which can be provided mosttix employees with elementary or
secondary education after a short appropriate gsafeal course. But it is also important
to have the highly qualified middle and top managemwhich have special postal

professional knowledge.

If the owner of the universal service right signsoatract with several other companies
for the operation of post offices in a franchisesteyn, it can significantly increase the
number of access points without generating too nextra costs for the service provider.
This increases the satisfaction of the customeysifgiantly. Another important positive
effect of this is that it creates market for sel/emaall and medium sized companies that
have previously provided different — mainly retaeservice and now they join the postal
network. With this there is an opportunity for thermanent postal service as a part of a
shop with other profile in a separated area alssuich settlements where a post office
specialized solely for postal services can notferated with profits. The involvement of
sub-contractors raises the issue of the possilmhitynfair market dividing agreements,
especially in the long run. After more service egckhere are more service providers
competing on the market, who have already wonitite of service for one certain cycle.
These enterprises have network and educated hwesanrces that can be used also in the
latter cycle in which they have not won. In thisedhe question is if the winner service
provider has the right — and if yes, with which diblons — to use such companies as sub-
contractors for the operation of certain post e8iavhich have applied for the service

right, but have not won it for the certain cycle.

In connection with the license cycles the quesidnthe employees’ mobility raises
related to the postal workers. Through the comipatitestraint agreement known from
the labour law the enterprise can exclude thagiriégsious employee can start to work at a
competitor company that is active in the same ntaskgment. This can be either the
winner of the license or any other company that¢nds to appear on the market as a

universal service provider.
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46.In the long run it increases the competition ifidbes the appointed universal service
provider of the region another non-appointed ursiakeservice provider stays (appears) on
the market either in connection with the tenderadependent from it. From regulation
side the regulatory authority can have an effetf on the appearance in connection with
the tender. If an enterprise appears on the mamkependently from the tender, it is the
business decision of the certain enterprise. lemise provider works during a whole
cycle besides the appointed service provider, niceesase of the competition at the next
tender is secured because of two reasons. On #hénamd there was a real competition
during the cycle between the appointed service igesvand the non-appointed one. On
the other hand there will be a real competing compa the new application who has
similar local practice and experience. The regorfetiof the compensation fund help to

tempt the looser of the application on the market @ keep it there.

47.According to the essence of the construction ohlparservices the service providers
theoretically do not have to be in relationshiphnetach other as all of them covers its
whole own service territory with its own network this case the question of stamps
could be handled logistically, i.e. with the incgseaof the places where stamps are sold,
but the problem of the consignments with the stafn@nother service provider arises in
practice. As these consignments are usually thrimam letterboxes, the sender can not
correct its mistake. Theoretically there are thaaswers to this question. (1) The service
provider does not deliver these consignments orth{@)service providers work out an
accounting system for such cases or (3) indeperfdantthe universal service right only
one market player receives the right to issue ssafipe first possibility is unequivocally
not applicable as it deeply harms the rights of ¢hstomer, as it does not receive any
service despite the payment of the fee. The sewsmhgtion requires a complicated
accounting system from the involved service proaddut if we take the accounting
systems of the international postal circulatiom iobnsideration, an operable structure can
be worked out. The third solution seems to be fiten@l, which means the appearance of
the owner of the concession right to issue stanmpthe market, separately from postal
service providers. In this case the parallel serpimviders would use the same stamps for
their services, which makes the role of customassee as they can use the same stamps

at all service providers.
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48.The Draft of the new Hungarian postal act follog tmodel of the single universal
service provider. The current universal service vigler receives the tasks and
responsibility of the appointed service providér3ist December 2020. The NMHH will
prepare a report about the activity of the appdirdervice provider, about its general
experiences as an authority and about the develapoi¢he postal market till 30th June
2019. The Draft determined the rules of announcéraed giving permissions upon the
current regulations of the partial liberalizatidrhe Draft re-regulates and decreases the
minimum standards related to the access, whichdiN were the strictest in the European

Union.

49.The Draft gives the exclusive right of productioh stamps to the universal service
provider. In my opinion it is an undue tie-in sédeconnect the production of stamps to
the universal service right. If there was a segarapplication for this, then the

competition would grow on the market of stamps, too

50.Taking the current Hungarian social circumstanases the law regulation environment
into consideration we can state unequivocally thatpostal letter circulation realizes a
public service, which is needed for the individusdsthat they can appear in the political,
economical and social life as citizens with fullue The extent of this public service
does not cover the whole universal postal senoogy a part of the letter consignments

that is equal to the limit of 50g determined in #@92/39/EC directive.

51.The new ways of the transmission of consignmerds lave already appeared and the
ones that will appear through the development efsttience and the technology will take
over the role of the traditional postal serviceareling the transmission of consignments,
taking over its public service function, too. Thstfcondition of this is the stability of the
new technologies, the second one is the chandeedét regulation environment, so that
the communication channels that are handled asnatiee ones will be regarded as
general communication ways with full value. Thedhtondition is in close relationship
with the previous ones, this is the modificatiortlué ideas of the individuals, so that they
regard these channels as real alternatives oielalsfand as ones with full value. The time
needed for this change will be about a decade ltaigng into consideration the time
needed for such big changes in the approach inrofiedds. Finally the new

communication channels will take over the rolehs traditional letter circulation.
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52.The satisfaction of the customer demand can bezeehlmainly with one appointed
universal service provider. This solution is folledvby the Draft, too. It is basically an
economic-political decision if this single appoihteniversal service provider works in the
whole territory of the state or only in one certeggion. The regulation of these two cases
are similar, although in case of the regional mdtele is a need to work out detailed
rules to secure the smooth consignment circuldtigtaveen the regions. The application
of the cost accounting rules of the 2008/6/EC divecis indispensable, as the real cost
demand of the public service can be known from thifech is the base of the pricing with
the target of the creation of the even higher ecustocomfort. Taking the expected
technological development of the consignment trassion, the related change of the law
regulation environment and the ideas of the custenmto consideration, the continuous
monitoring activity will be needed after the totaening of the market, too, so that the

regulating environment can be adapted to the cusiaration.

53.The postal universal service contributes to theviginog of the right to communicate and
to freedom of speech of the citizens, as this rigdnt be realized only in interactions.
From the habits and trends of the individuals eglab their consignment circulation the
continuous decrease of the public service they maedbe seen and it is foreseen in the
future, too. Because of this there will be a lewethe long run when the universal postal
service will not fulfill a general public demandedause the individuals forward their
messages as the appearance of their right to fmreedb speech through other
communication channels. The consignment circulatainthe individuals decrease
continuously, the knowledge of digital writing spds quickly, the changes in the state
regulations are towards the digital contact keepiingt with enterprises, then with
individuals, too. The public tasks that were preddraditionally by the universal postal
service provider but do not belong to the universadtal services will be provided by
other service providers to which these can be adedemore, or these demands will be

fulfilled by other services.

54.The wide-spread of the post offices operating gmrsde enterprises strengthens the
competition among the universal service providdise issue about the labour law
competition restraint agreement does not appearwhy in case of the majority of the

middle managers who have the needed professiooallkdge, as the separate post office
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55.

enterprise operates connected to the network ottineent appointed universal service
provider. The system strengthens the sector ofsthall and medium sized companies,
which is traditionally an important segment of #eonomy, and the strengthening of it is

among the targets of the Union.

In my opinion the introduction of the following meldis optimal on the Hungarian
market. One service provider should be appointe@gaoh region taking the regional
specialties of the country into consideration amdiding the possibility of an ,empty
region”. There are two regulation techniques fas that should be applied in connection
with each other. On the one hand the tenders stimusthnounced at the same time, on the
other hand with the requirement of the obligatibattin case the appointed universal
service provider of the region does not have thpodpnity to provide the service
temporary or permanently due to any reasons, theiaged universal service provider of
another region undertakes to provide service ig tégion, too. Besides the tender about
the appointed universal service providers the ano@ment of the tender about the stamp
issuing should be the task of the regulatory auihaioo. My opinion is that the stamp
issuing tender must be independent from the uriVesarvice license, as through this it
can be secured that the customer can use the samp for the service of all license
owners. So my ideal model is as follows: the anceurent of appointed universal service

tenders for each region and a stamp issuing tendependent from them.
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