
Name of the Course: Relationship between EU law and national law

Neptun Code of the Course: JOAJ459__0
Lecturer: Dr. Kovács György

Term: autumn / spring

Description of the Course: 

The Court of Justice of the European Union requires Member States to obey before EU law and before the case law of the Court of Justice of the European Union. The concept of supremacy of EU law over national law has  not  been  accepted  unconditionally by  all  the  Member  States.  The most  sensitive  question is whether EU law is supreme towards national constitutions as well. The aim of this course  is  to  present  the  different  answers  given by   the Member  States  to  the constitutional challenge of the European integration
Syllabus: 1. Principles determining the relationship between national law and international 
law and EU law 2. Theory of constitutional tolerance (J. H. H. Weiler) - Theory of cooperative constitutionalism (Peter Häberle) - practical implications 3. Share of competences between the EU and the Member States – changes after Lisbon 4. Acceptance of supremacy of EU law by Member States’ courts in fundamental rights cases and in the field of share of competences 5. Case law of the German Constitutional Court 6. Case law of French high courts 7. Case law of British courts 8. Case law of the Italian Constitutional Court 9. Relevant practices in Austria, Spain, Portugal and in Belgium
10. Comparative analysis of the accession clauses in the constitutions of the EU Member States  11. Preliminary ruling before the CJEU (art. 267 TFEU) - Shall Constitutional Courts go to Luxembourg? 12. Conclusion  
Course book: Craig-DeBurca, EU Law, Oxford 2011. 
Further reading: J.H.H Weiler, Teaching Materials, available online at http://jeanmonnetprogram.org/resources/the-law-of-the-european-union/teaching-materials/

