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Course summary

Objective and methodology: Investment arbitration is the preferred method for the settlement of disputes arising from cross-border investments. In recent years, there has been a proliferation of disputes between foreign investors and host governments as a result of a significant increase in the number of bilateral investment treaties and other agreements with investment related provisions.   

Investment arbitration is a vibrant field that shows international law in action, where large international teams of lawyers are required to resolve fact-intensive, multi-jurisdictional and highly complex legal issues.

The course aims to provide students with an understanding of the origins and development of investment arbitration and its main principles and structure. It will give an overview of the phenomenon of arbitration under bilateral and multilateral treaties, and the most popular arbitration institutions. Major topics of substantive law will be covered from the commencement of the arbitration to the review and enforcement of the award. The course will also discuss the future of international investment arbitration, especially with regard to recent EU developments. 

The course will mainly rely on investment protection treaties, arbitral awards and decisions, and EU documents. 

Students will be assessed on their participation in class. 

Course outline

1. The different traditional ways to settle investment disputes

· Diplomatic protection

· Domestic courts

· Origins and development of modern Investment Arbitration

2. Bilateral and Multilateral Investment Protection Treaties

· Energy Charter Treaty, NAFTA

· Bilateral Investment Treaties (BITs), UNCITRAL

3. Institutional Arbitration v ad hoc Arbitration

· ICSID, PCA, LCIA, ICC

· ad hoc Arbitration 

4. Jurisdiction and Admissibility

· Parties to the dispute (Jurisdiction ratione personae)

· Concept of “Investment” (Jurisdiction ratione materiae)

· Admissibility and Legality 

· Tribunal’s Decision on Jurisdiction and Admissibility

5. Substantive Principles

· Fair and equitable treatment

· Umbrella clause

· Expropriation

6. Arbitral Award

· Recognition and Enforcement

· Review/Appeal/Annulment

7. Future of Investment Arbitration

· Reform proposals

· EU law and Investment Arbitration


